BN cree bw 


Wg 6 


fa I it ates ts 


ED AT WASHINGTON, BY JOHN C. RIVES.—TERMS $3 FOR THIS SESSION. 


PUBLI 


32p Coneress, Ist Session. 


— ee Ee 


relates to certain charges which were preferred 
wainst Commodore Jones by one of his junior 
officers. If we had that information, where would 
we end? Lieutenant Meade comes and asks the 
Senate to call for information which may crim- 
inate Commodore Jones. In reply, Commodore 
Jones will come and say, I must be allowed to ask 
for information to show that Lieutenant Meade 
was a worthless officer. Thus, we shall! have the 
Senate trving an issue which does not concern our 
legislative duties. I admit that we have a right to 
call for the information; but I object to it, on the 
ground of expediency. If we do it, we shall find 
the Senate trying a mere issue of personal charac- 
ter, and not at all relating to our legislative duties. 
I ask, if it is not more prudent that we should ab- 
stain from it? I imagine that it was not necessary 
for the Secretary of the Navy to have sent to us 
that letter of Commodore Jones; but I suspect, 
that if we looked into the matter, we should find 
that it originated in no malice towards Lieutenant 
Meade. But it having appeared under the resolu- 
tion calling for information in regard to the court- 
martial on Commodore Jones, shall we proceed 
further in trying this issue of personal character ? 

Mr. SHIELDS. 
to ask, if the papers originally published were in 
a different case? 

Mr. HUNTER. Certainly they were; or, rath- 
er, they were no part of this case of Lieutenant 
Meade. The papers originally published had no 
connection with Lieutenant Meade, except this: 
W hen the papers in relation to the court-martial 
held upon Commodore Jones were called for, the 
Secretary of the Navy reported a letter from Com- 


Will the Senator permit me | 


modore Jones, when he was commander of the | 
Pacific Squadron, in which he said that Lieuten- | 


ant Meade was a worthless officer. 

Mr. GWIN. I can, perhaps, give the exact 
information in regard to it. The Secretary of the 
Navy addressed a communication to Commodore 


Jones, containing the charges which were brought | 


against him, and called for an explanation. Com- 
modore Jones addressed a confidential letter to the 


Secretary of the Navy, giving an explanation of 
those charges, in which letter he calls Lieuten- | 


ant Meade a ** worthless officer.’ Subsequently, 
when a court-martial was called, that confidential 
letter was laid before it. 
Commodore Jones, the papers in his case were 
called for, and his confidential letter came with 
them and was published. In explanation of this, 


{ will say, that Lieutenant Meade charged that | 


Commodore Jones had failed in his duty in pla- 


cing him in the post of commander of the Edith, | 


at San Francisco, and also that there was a dis- 


crepancy between the letters of the Commodore to | 


him (Lieutenant Meade) and the orders of the 
Navy Department. It wasa charge of falsehood 


against Commodore Jones; and he, in the confi- 


dential letter to which I have alluded, refers to 
Lieutenant Meade as a *‘ worthless officer.’’ Lieu- 
tenant Meade complains of that term of reproach, 


and says he knew nothing of the charge until he | 


had left the Navy, or he could have demanded a 
Court of Inquiry, to decide whether he was a 
‘‘ worthless officer.’’ He was ignorant of the 


charge until he had left the Navy; he asks that all | 


the papers having a bearing on the case may be 
called for ; but I will not sanction any call that 


will do injustice to Commodore Jones, or give an | 


ex es statement of his acts. 


do not wish to occupy the time of the Senate | 


in talking further upon the subject. 
Mr. BADGER. 


Through a friend of 


I have been very much struck |) 


with, and concur in, the observations of the Sen- | 


ators from Illinois [Mr. Saexps] and Michigan 


{Mr. Cass.] I have been in the habit, ever since 
I have been a member of the Senate, of constantly, | 


without question, uniting in the call for the pro- 
ceedings of courts-martial when they were asked 
for by a Senator. I am persuaded, from what 


has taken place now, that the Senate ought not to | 
indulge in this course, and that we ought to re- | 
trace our steps, and not engage in making such | 


calls without clear and strong reasons. But, as 
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ought either to stop before we begin, or not stop 
until we end. If the for one 
moment to the resolution that was adopted at th 
last session, in relation to the proceedings of the 
court-mertial of Commodore Jones, they will see 


that this call has arisen from that resolution call- 


Senate will attend 


ing, not merely for the proceedings of the court- 
martial, but for other matters. It 


lows :— 


reads as fol- 


**Resolved, That the Secretary of the Navy be directed 
to transmit to the Senate a copy of the record and proceed 
ings of the Nava! Court Martial recently heid at Washing 
ton, for the trial of Thos. Ap Catesby Jones, a Po 


1 Captain 
in the Navy.’’ 


I imagine, if the resolution had stopped there, 
this difficulty would not havearisen. But it goes 
on: 

“ Together with any correspondence that may have 
passed between the Secretary of the Navy and Commo 
dore Jones, relating to his arrest and trial, between the 7th 
of September, 1650, and the 18th of January, 1851, inclu 
sive.”’ 

We bring out this correspondence between the 
Secretary of the Navy and Commodore Jones. 
In one of his letters, Commodore Jones makes 
the imputation upon the character of Lieutenant 
Meade; and, in consequence of our proceeding, 
of our not merely calling for the record of the 
court, but for the said correspondence, and then 
having it published to the world, he asks that the 
full correspondence may be published, in order 
that it may appear what thé facts really are, he 
having resigned without a knowledge of the charge, 
of which he never knew anything until we pub- 
lished it. The question is, whether the Senate 
will now stop, having begun; or whether they will 
complete rs correct, as far as they can, the mis- 
take which they have made, and then take care 
how they interfere hereafter. 

Mr. COOPER. I desire to say that the expla- 
nation which has been given by the Senator from 
Texas, [Mr. Rusk,} and the resolution which has 
been read by the Senator from North Carolina, 
{[Mr. Bapcer,] satisfy me that we ought to go on 
now, and have the information which 1s called for. 
I was under the apprehension, in the first place, 
that it was for the purpose of adding new censure 
to an old injury, which I conceive to have been 
done to Lieutenant Meade, who is as gallant a 
man as there is in the Navy of the United States. 
l am, therefore, in favor of the resolution. 

Mr. HALE. I also wish to say, that the re- 
marks of the Senator from Texas have satisfied 
me of the propriety of obtaining this information 
and sublishing it; because this case comes very 
ment within the category which I have suggested. 
My complaint was, that the proceedings in vindi- 
cation of private citizens were never listened to. 
[t seems that Lieutenant Meade has resigned his 
lace in the navy, and is now a private citizen. 

his, therefore, will be one precedent, which | 
wish to see established, of the Senate interfering 


| to protect the reputation of a private individual. 


Therefore, | am in favor of getting this informa- 
tion. 

The amendment was agreed to, and the resolu- 
tion, as amended, was adopted; there being, on a 
division, ayes 23, noes not counted. 


UNITED STATES COURTS. 
Mr. HUNTER. I move that the Senate take 


up the act amendatory to the act providing for the 


| holding of the courts of the United States in case of 


sickness, for the purpose of acting on the amend- 


| ment which has been returned from the House. 


Mr. BRADBURY. |! hope it will not be taken 
up for this reason: It is suggested to me that it 
becomes very desirable that the act should be 
made applicable to the District of Celumbia, and 
it may be desired to engraft an amendment upon 
it to that effect. 

Mr. HUNTER If the Senator, who is a 
member of the Committee on the Judiciary, asks 
that the bill should lie over for the present, | with- 
draw my proposition. 


EXECUTIVE SESSION. 
Mr. BADGER. Before the special order is 


my friend from Illinois said the other day, we |} announced, I wish to suggest that I think it will 
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be rather better for us, upon the whole, not to 
proceed to its considerauen now; but let us hav 
an understanding that we shall take it up to-mor 
clor k, and 


hy 


row, promptly, at hour of one o’ 
: : 
dispo@e of it. LI think that we can mucl 


employ ourselves to-day i 


*tler 
disposing of 
in Exe 
"nh dispo ed Oi 


some 


matters of importance ulive 


session, which ought 


lons ago. I therefore move th he Senate pro 
ceed to the consideration of Executive business. 
Mr. BRADBURY. It will be ree 


it was the general understanding that the 


to-day; 


rier ted that 
French 


spoliation bill was to be called up but it 1s 


now too late. I wish simply to notify the Senate 
that I shall insist 1 pon faking It up as soon as the 
bill which was under consideration yesterday shail 
have been disposed of. , 

Mr. HALE | wish fur el uC tl ul I think 
we have been rather rhung rentieman who 
formerly had the honor of o cupying a seat on 
this floor, and I shall therefore move, at 
future day, that the Senate procee d to cons 


resolution concerning’ 


some 
der th 
the finality of the 
mise. [Laughter.} I think that 
attended to. 

The motion was agreed to, 


compro- 
it ought to be 


and the 
ceeded to the consideration of Executiv: 


senate pro 
business, 
After some time Spent therein, the doors were re 
opened, and 


The Senate adjourne d. 


HOUSE OF REPRESENTATIVES 

W epnespay, arch 2: 

The House met at twelve o’e! 
by the Rev. C. M. Burier 

Che Journal of yesterday was read and approved 

Mr. HOUSTON moved that the 

pe nded, and that the House resolve itself into the 

Committee of the W hole on the state 


Pray t 


} } 
ries De BUS 


of the Union 
ARMY EXPENSES. 
Mr. HALLasked the unanimous consent 


House to offer the following resolution: 


of the 


Resolved, That the President of the United States be re 
quested to inform this House of the smount expended by th 
United States, tor forage, quarters,duel, and transportation 
for the use of the army, per man,in New Mexico, during the 
war with the Republic of Mexico; andalse the amount ex 
pended on the same account, since the termination of said 
war; and also the amount expended during said war for 
said objects for the use of the army, per ma tationed on 
the route from Missouri to Oregon, during rid the 
amount expended, as last aforesaid, since the termination of 
the war. 


Mr. BROOKS. Lhav: 
lution of the centleman 


said war, 


no objec tion to the reso 
from Mussouri, if he will 
extend it so as to embrace the expenses, and thi 
details of the quartermaster’s department; if he 
will add on a like demand for the details of quarter 
masters’ expenditures throughout the VMexiean 
war, and the Indian Florida war—an Indian war 
resembling in some respect the numerous Indian 
wars now going on, except hat they are going o 
immense distances off—we can then make com 
arisons, and have fair statements 

Mr. HALL. My object is to get some info 
mation that will enable us to act upon the subject 
now before the Con Whole on the 
state of the Union. 


Mr. BROOKS. 


unless it goes further back. 


mittee of the 


I object, then, to the resolution, 


SIGNAL LIGHTS. 

Mr. FLORENCE, by unanimous consent 
the House, offered the fi illo Wing resolution: 

Resolved. That the Committee on Naval Affairs be ir 
structed to inquire into the expediency of preseribing by law 
or regulation, the number, chigracter, and position of signal 
lights, to he borne by steamers, and sailing vessels, between 
sunset and sunrise, on the waters of the United States 


Mr. WALSH. It seems to me that this sub 
ject would more appropriately vy to the Committee 
on Commerce. 

Mr. HOUSTON. 1 must insist on my motion 
to-go into the Committee of the Whole on the state 
of the Union. 

The SPEAKER. The resolution having been 
received by unanimous consent, it 1s too late now 
to object to its consideratio 
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| 

Mr. WALSH. I move to amend the resolution | tary stores, and of grounds for summer cantonments and 
by striking out the words, ‘* the Committee on |, en¢ampments, $219,000.” 
Naval Affairs,’’ and inserting ‘*the Committee on || The gentleman from Kentucky (Mr. Marsnarr] 
Commerce.’’ Kindred inquiries are now in prog- i} had proposed to amend the above by striking out 
ress before that Committee. | ** $919,000,’’ and inserting **$100,000.’’ To which 

Mr. FLORENCE, I i that the sub- || amendment, his colleague [Mr. Mason] had pro- 
ject belongs legitimately to the Committee on Na- | posed an amendment to increase the amount $12. 
val affairs. The law or regulation would have to The question was taken upon the two several 
be adopted in vessels of the United States, and that || amendments, and they were rejected. 
would establish the law so far as the commercial The next paragraph of the bill was then re- 
marine of the country is concerned. I haye no | ported by the Clerk, as follows: 
objection, however, to its going to the Cominittee 
on Commerce, and will accept the amendment of equipments, for engineers, troops, ordnance department, 
the gentleman from Maryland. |, dragoons, riflemen, light-artillery, artillery and infantry, 

The question was then taken on the resolution | $75,900. 
as modified, and it was agreed to. Mr. GORMAN. I move to reduce the appro- | 

CLAIM OF GEORGE METCALFE. || Priation $5,000. — 

Mr. Chairman, upon this item the honorable 

chairman of the Committee of Ways and Means 





** For clothing, camp, and garrison equipage, Raa horse 


Mr. HARPER, by unanimous consent, sub- 


mitted the following resolution; which was consid- [Mr. Hovsron] yesterday remarked, that if I had 
ered and agreed to: peat x cage ; é ’ é 


endesn Whmsitunth asianalt ditatiesiadaciatiadiiaiiees examined it, I should not have fallen into this 
esotved, 1A ne Committee o aiins inquire into the | ° a" 
expediency of paying to George Metcalfe, of Ohio, the sum blunder. I said then, ry House, that there had 
of $140, being the amount of his claim for damages arising || been appropriated $242,538 65, for the clothing and 
from the building of the bridge over Will’s ercek, on the | other equipage of the army, in the regular army 
Cumberland road ; said amount having been allowed to him || }j]] I said then that some $80,000 had been di- 
by the Secretary of War, on the 28m) day of September, . iff he . fi ¥ nie c 
1429, verted from the purpose for w ich Congress had | 
REPORTS FROM COMMITTEES. appropriated it, and that it had been paid to the 
Mr. FOWLER. I nai adit anineeal officers of the Army. I said that there was a law 
, "Al sagas hale as oa gentleman | authorizing the transfer of sums of money from 
from J abama to a men his motion for a moment, || one point to another to meet the necessary ex- 
for the purpose of allowing me to ask the House | penses of the Government; but that can only take 
to permit the morning hour to be taken up in pre- . . . te 
senting reports from committees. There are prob- pce — ten on ae. Thet is the law; 
abl 5 ; eiaiitiel ‘t A and if the chairman of the Committee of Ways 
: 7 ae ane a we i td eh - 3 and Means had been as well posted upon it as he 
drawers, and several oF us have had them for | wieht have been, he would not have fallen into the 
weeks, but have had no opportunity of presenting blunder which he did upon this point Now, the 
them. Now, if the gentleman from Alabama will quartermaster general says he inquired at the | 
withdraw his motion, and allow the morning hour r 


to be thus occupied, with the understanding that 
no debate shall take place, we can present those 
reports and bills. ; 

The SPEAKER. The call of committees for 
reports will be in order if the House refuses to go | 
into the Committee of the Whole on the state of | the committee upon this bill. If we go on with this 
the Union, the Committee on Public Lands being | : o . “ 
the Union the Com S| pcr, doha, me meh mat Sans of te 

fr. FOWLER ill i be j tae : 2 ot ees ra le 

Mr. FOWLER, Will it not be in order tocall | .ommittee wish it. I feel bound again this morn- 


had been applied to the settlement of paymasters 
and other officers’ accounts; some of them origina- 
ting in the war with Mexico. : 
Mr. HOUSTON. Triseto a point of order. 
We have not yet settled what is to be the action of 


the committees for reports, with a general under- 


oe that the bills shall be referred without | point of order which I made yesterday. I under- 
dqdepater q 


The SPEAKER. That can only be done by | thie aapecowiation SE000" ad ia didnot ee 

eM. FOWLER. Well. that j audi | amendment he is reviewing my argument made 

Mr. APPLETON, of Maite. The oe bills, || yesterday, and going into a general debate upon 

theta ty Pe sige te | the propriety or impropriety of transferring the 

also, upon the Speaker’s table which had better be | public money from one head of appropriation to 

disposed of. % eval ; ' another. Tunderstand the rule to be that he must 

Mr. FOWLER. 1 am willing to dispose of || confine himself to the discussion of this one item. 

Mr. GORMAN. I amupon that identical item 
in the bill. 


those also. 
The SPEAKER. Is there objection to the | 





| Treasury, and found that the balance, $80,538 65, 


ing, at the beginning of the debate, to make the | 





proposition of the gentleman from Massachu- | 
setts: 

Several Mempers objected. || 

Mr. FLOYD asked leave to withdraw from the | 
files of the House, the papers in the case of Jep- 
tha A. Wilkinson, for the purpose of returning | 
them to the memorialist. 

Mr. ORR. Is it not unusual to withdraw the | 
papers and return them to the memorialists? 

TheSPEAKER. If the gentleman copies the 
papers, there will be no objection. 

Mr. LETCHER., I object. 

Mr. HOUSTON. Then L insist on my motion | 
to go into the Committee of the Whole on the state 
of the Union. | 

‘The question was then taken on Mr. Hovws- | 
Ton’s motion, and it was agreed to—ayes 80, noes 
not counted, 


Mr. HOUSTON. You are upon the item, but 
not the argument 

Mr. GORMAN. Iam upon the precise argu- 
ment. 

The CHAIRMAN. The Chair is of the opin- 
ion that the gentleman must confine himself strictly 
to giving reasons why this appropriation should 
be reduced to $5,000. The Chair cannot see the 
relevancy of the course of argument the gentleman 
was pursuing when he was called to order by the 
gentleman from Alabama, [Mr. Hovsron.] 

Mr. GORMAN. If the Chair cannot see the 
relevancy of my remarks I will try to enlighten him 
upon the subject. 

I said I wanted to reduce the appropriation 
$5,000; and that was my motion. I said that the 
quartermaster general estimated the last year, 
eeeiee for this item, $242,000, and that he did not use all 

DEFICIENCY BILL. | the money appropriated, but that $80,000 had 

The House accordingly resolved itself into the | been diverted to another purpose, and expended 

Committee of the Whole on the state of the Union, | for another object. Now, I say this appropria- 
Mr. Srvarrt in the chair. ) || tion of $75,000 is not necessary. And why? Be- 

The CHAIRMAN. The business before the || cause we have already appropriated the amount, 
committee is House biJl No. 207, to supply defi- | and more than the amount, asked for—more than 
ciencies in appropriations for the fiscal year end- || $75,000—which has been diverted to another pur- 
ing June 30, 1852; the following clause of the bill | pose, without authority of law. What authority 
being under consideration. fad they to divert it from the particular object for 
salen ee ata — ——— oe | which it was appropriated? They could not do 

u ere, os m, & Y ses, 8 p , PS, . ; 
wedge, at the sovesebeenand eave dabtin, Getehitoery it unless there was a surplus for the object for 
cantonments, and the authorized furniture for barrack- |, Which it was originally designed; but it seems 
rooms of non-commissioned officers and soldiers, gan-houses | that, instead of there being a surplus, there was a 
snd uckertale ar the oipesls Cunsiaaiiaed, Gat for toes of || Ceweney Rae mariommeeter, genes Sere i 

» s 2 : » re . 
aaah dont fanaa aban an Sania Sensmeia _ has been appropriated to paymasters—to settle the 
tor troops, where there are no public buildings for their ac- || Paymaster 's accounts, some of them originating in 
commodation, for store houses for the safe-keeping of mili- | the war with Mexico. I do not care where they 











originated. I have not time to go into these spe- 
cific items in a five minutes’ speech; but if I had, 
I could detail some of these items coming under 
this head, by which gentlemen would then see 
how much necessity there was for this appropria- 
tion of $75,000. hy, there has been sold, I 
apprehend, $150,000 worth of clothing, which has 
been on hand perhaps twelve months in the quar- 
termaster’s department. I learn that thisis a fact, 
though I have not been officially informed of it. 
And why werethey sold? Because they had been 
on hand a little longer than those connected with 
that department thought they ought to have been. 
Now, if this item, which was taken from them 
and appropriated for the use of the army, had 
been applied as it was intended it should be, there 
would have been no necessity for this $75,000. 

It is impossible for gentlemen upon this floor 
to recite the items connected with this appropria- 
tion in five minutes, and I cannot do it now; but 
I can say to the chairman of the Committee of 
Ways and Means that I have taken pains—a good 
deal of pains—to examine every item and specific 
object connected with it; and if he will call at my 
desk I can show him those items. Here are some 
of them: There are troops stationed in New Mex- 
ico, California, and Texas, amounting to 2,712; 
now there are 1,000 employees in the quartermas- 
ter’s department—1,000 men employed to haul pro- 
visions for and feed 2,712 soldiers! 

[Here the hammer fell.] 

Mr. EVANS. I did not hear the gentleman 
from Indiana [Mr. Gorman] very distinctly; but 
I understood him to say that there was no law 
authorizing a transfer of an appropriation from 
one branch of a department to another. 

Mr. GORMAN. I said there was no such au- 
thority, unless there was a surplus. 

Mr. EVANS. Well, sir, I beg to refer the 
gentleman to the act of the 26th of August, 1842. 
It may be found in the fifth volume of the Statutes 
at Large. If the gentleman will look at that he 
will find that he is entirely mistaken. That act 
especially provides for such a transfer of appro- 
priations. Mr. Chairman, in reference to the gen- 
tleman’s remarks upon his preposition to reduce 
the amount of eee in this section, I could 
show, if time allowed, that his argument is not 
well founded. 

Mr. GORMAN. I wish the gentleman would 
allow me to read these estimates. I am sure the 
gentleman does me injustice. 

Mr. EVANS. I have not time to hear them 
read now; and I certainly intend to do no injustice 
to the gentleman. 

Mr.GORMAN. These estimates of the quar- 
termaster general explain all. 

Mr. EVANS. I cannot have my time taken 
up. I will take back all I said in relation to them. 

Mr. GENTRY. No, do not take it back. 

Mr. EVANS. I tell the gentleman from Ten- 
nessee I want to save my time, and therefore I 
will take it back, in a Pickwickian sense. I want 
to make a proposition to the other side of the 
House. I appeal to my friends there, that they 
should not insist upon cutting down these appro- 
priations while they continue to maintain the Army 
and Navy, and the civil and diplomatic corps in 
their full force. I venture to say that no one upon 
this side of the House will interpose any objection 
to their introducing a bill or bills, to-morrow, ma- 
king provision for cutting down the army, and 
for cutting off the forage from the troops in New 
Mexico, if it is not, as gentlemen say, necessary 
to provide them with forage. A 

r. HALL. I have no doubt the gentleman 
would be perfectly satisfied to have Congress 
make the appropriation and take the responsibility, 
while the Whig Administration in power draws 
the pay. 

N + EVANS. I hope the gentleman will not 
take up my time. 

Mr. HOUSTON. — I am compelled to arise to a 
question of order. 

Mr. EVANS. I hope the Chairman will allow 
me my full time, for gentlemen, by their interrup- 
tions, have somewhat disarranged my ideas. 

Gentlemen have said that forage was not neces- 
sary for horses in New Mexico, because the Gov- 
ernment did not pay for forage to Doniphan’s 
troops. If no money for forage was received by 
those troops, it was because they quartered them- 
selves upon the enemy; but what ned can our 
troops be now quartered upon? ust they 
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1852. 
————— : : 
lunder the pone they are sent te protect? Don- 
iphan’s troops did not do without forage; but they | 
got it without pay. Now, do gentlemen want to | 
throw the army upon the same resources, In a | 
friendly country which we are bound to defend 
and protect? If they really honestly wish to di- | 
minish expenses, let them bring in a bill to-mor- 
row, and | will venture to say not one gentleman 
upon this side of the House will object to it. | 
Bring in a bill cutting off this forage. Bring in 
another cutting off the supplies for the subsistence | 
department. ring in another cutting down your 
army. Cut down your navy. Reduce your 
civil corps. Make all these reforms, and we will 
not object to the introduction of your bills. Let 
gentlemen bring in their bills for true reform, if 
they wish to reduce the appropriations, and not 
attempt to reduce them while they continue the | 
army and navy in their full force. 

Mr. HOUSTON. I must rise to a question of 
order. I am sure gentlemen desire to get through 
with this bill. 

Mr. EVANS. Why, we will get up quite a | 
reform if you let me go on. 

Mr. HOUSTON. I must object to this irrel- 
evant debate. I desire to see the committee voting | 
upon the bill; and lam sure the committee are 
anxious to dispose of it. [ make this point of | 
order, and I intend to insistupon it. The gentle- | 
man is not debating the amendment under consi- 
deration. 

Mr. EVANS. My friend, knowing that I am 
a good-natured man, makes all his points of order 
upon me, 

Mr. HOUSTON. Certainly not. I made a 
oint upon the gentleman from Indiana, [Mr. 
JunHAM,] the other day, but it was overruled by 

the Chair. I do hope this sort of debate will not 
be continued. 


The CHAIR. The Chair is of the opinion 


that the remarks of the gentleman from Maryland 


are not in order. 

Mr. EVANS. 1 thought the Chair decided the 
other day that a wide range of debate could be 
allowed upon a proposition to strike out an entire 
clause of the bill. 

The CHAIRMAN. The question now before 
the committee is not to strike out an entire clause 
in the bill, but to strike out simpl 


*‘ seventy,’’ reducing the amount of the appro- 


priation from $75,000 to $5,000. The Chair thinks | 
the gentleman was not confining his remarks to | 


the articles specified in the clause under consider- 
ation; but was discussing those in the clause im- 


mediately preceding it, and he therefore rules that | 


the gentleman’s remarks were not in order. 


Mr. EVANS. The Chair is clearly right in his | 


decision. 
Now, with what propriety can the gentleman 


undertake to reduce this appropriation to $5,000? | 


Can he with any honesty-—-I do not mean per- 


sonal, but political honesty—as a statesman, un- | 


dertake to cut off this appropriation, when he 


insists upon the continuance of Government poli- | 
cy—policy which requires the money this section | 


of the bill provides for? I tell the gentleman again, 
that if he wishes to bring this reduction about, he 
must go to work in a different manner. If forage, 


for instance, is not necessary, as has been asserted, | 
let him bring in a bill cutting it off; let him move | 


to put the bill on its passage; let him diminish the 
army, the navy—in a word, all branches of the 
Government generally. His party has a large 
majority in this and in the other branch of Con- 
gress, and they can pass their bills, and that will 
place them in a position consistent with them- 
selves. Why, I tell gentlemen upon the other side 
of the House, thatif their party should come into 


power—which, for the sake of the Republic, God | 


forbid !—for the next four years, being then ob- 
liged to vote these large sums of money for the 
quartermaster’s department which they now desire 
to refuse, they will then be taunted with their ex- 
travagance; and having, by their action now, fore- 
closed themselves from any answer; they will be 
placed in a position of such inconsistency that it 
will become a matter of greater embarrassment 
than they can imagine. 
on the hammer fell.} 

‘he next section, being “ for pay of five eom- 
panies of Texas mounted volunteers, $80,741,”’ 
was then read. 

_ Mr. BROOKS. I move to strike out that sec- 
tion. I do it for the purpose of hearing what the 


the word | 
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gentleman from Texas [Mr. Howarp] has to say 
upon the subject. I wish to say that this item, 
and the one before it for subsistence, are not defi- 
ciencies created by this Administration. 

Mr. HOWARD. | have only to say, that these 
troops were called into the service of the United 
States by the order of the commanding general of 
| that division, and that they served out their time, 
but the last Congress neglected to make an appro- 
priation for their payment; in other words, because 
the department neglected to estimate the expenses 
| which avere to become due for these services in 
their estimate submitted to the last Congress, the 
appropriation was not made. It is, therefore, 
properly a deficiency; and now that I am up, | wish 
to notice one or two observations which fell from 
the gentleman from Indiana [Mr. Gorman] on 
yesterday. He says and urges that we shail cut 
down the supplies of the quartermaster’s depart- 
ment; and his economy would result in this: He 
is opposed to cutting down appropriations for pay 
for subsistence, and for clothing for the army, but 
he wishes to reduce the quartermaster’s depart- 
ment. Now, what would be the result of that? 
You would incur four fifths of the expense for the 
support of the army; but, by withholding supplies 
from the quartermaster’s department, you would 
render it impossible for the general to make any 
movement of his troops in the field, or to make 
any disposition of them which will be an effectual 
protection of the frontier; because every man 
knows that the quartermaster’s supplies are the 
life-bleood of the movements of the army in the 
field; and that unless they have the supplies, you 
might as well disband thearmy. The rentleman’s 
economy would be to keep up the expenses of the 
army, and yet put it in such a condition that it 
could not move or act in the field. 

Well, sir, the remarks of the gentleman from 
Missouri [Mr. Hatt] was equally at fault in re- 
lation to this matter. He argues that the men 
should be mounted on Mustang ponies; that the 
troops should not be fed; and that this species of 
force should be put in pursuit of the Indians. 
Now, I would like to see the gentleman upon a 
bob-tail pony, fed upon grass, in pursuit of Indians 
well mounted, and who ride as expertly as any 
riders in the world. 

There is another fact connected with this mat- 
ter. When an Indian goes upon an expedition, 
he goes with four or six horses. And what chance 
would the gentleman have, with his single pony, of 
overtaking the Indian with his four or six well 
fed ponies? 

Mr. ORR, (interrupting.) I would like to ask 
the gentleman what the Indians feed their horses 
| upon? He says the Indians are well mounted, and 
the horses well fed. 

Mr. HOWARD. They feed their horses upon 
grass; but there is a difference between one horse, 
and five or six horses to ride. The Indian rides 
one horse until he runs him down, or tires him 
out, and then hetakes another. But your dragoon 
is to be mounted upon one grass-fed pony, and he 
is to ride that pony until he overtakes the Indians, 
and then is to make a charge upon them. 

{Here the hammer fell. } 

The question was then taken upon the amend- 
ment of the gentleman from New York, [Mr. 
macont,) and it was disagreed to. 

Mr. MARSHALL, of Kentucky. I rise to in- 
quire whether it is in order to move to lay aside 
so much of this bill as relates to the quartermas- 
ter’s supplies, to be reported by the committee to 
the House, with a recommendation that it be re- 
ferred to a select committee, with instructions? | 
do not propose to strike it all out. 

Mr. JONES, of Tennessee. I would suggest 
to the gentleman from Kentucky, [Mr. Mar- 
SHALL,] that he can attain that object by moving 
to strike out all in this bill pertaining to the quar- 
termaster’s department. If the House will strike 
it out, it can then be referred to a select commit- 
tee. 

Mr. MARSHALL. [If it is in order, then, 
with the view that when we get into the House we 
may have the yeas and nays upon this part of the 
deficiency bill, [ move to strike it all out, from line 
| thirty to line ninety, with the understanding that 
when we get into the House, if it is stricken out, 
I will then move that it be referred to a select com- 
|| mittee, with instructions. 
| Mr. HOUSTON. I would suggest to the gen- 








tleman from Kentucky, [Mr. Marsnaut,] that he |) 
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misunderstood the gentleman from Tennessee, 
(Mr. Jones.) It is not in order now, in commit- 
tee, to move to strike out the appropriations for 
the quartermaster’s department, for the reason 
that they have been passed by the committee, and 
the committee have refused to strike them out. 
They are now, so far as this committee is con- 
cerned, adopted. 


li may be in order to move to 
strike out in the House, but it clearly is not in 
order to move that in the committee now. 

The CHAIRMAN, The Chair will state his 
view of the motion of the ventleman from Ken 
tucky, [Mr. Marsuart.}] The Chair thinks that 
if the motion had been made in time, before the 
committee had passed from the sections proposed 
to be stricken out to other sections, the motion 
would have been in order; but that it is now too 
late, the committee having pa ssed by that portion 
of the bill, and also three or four other clauses 
subsequent to it. 

Mr. ORR. The course indicated by the gen- 
tleman from Alabama {[Mr. Hovsron] can be 
followed, provided that he will, when the bill gets 
into the House, yield the floor to allow the mo 
tion to be made to strike out, before he moves 
the previous question. 

Mr. HOUSTON. That is not in order. I 
have no arrangement to make in reward to it. 

Mr. EVANS. The rule which the Chair hua 
laid down is undoubtedly correct as to every bill 
containing more than one section; but this is a 
bill of one section merely; and it seems to me— 
and I submit it to the Chair with all due respect— 
that the gentleman from Kentucky [Mr. Mar 
SHALL] had a right to go back at any time to any 
portion of the bill. 

The CHAIRMAN The Chait will say to 
the gentleman from Maryland [Mr. Evans] that 
the language of the rule is not section, but clause, 
and prescribes that the bill shall be read through, 
and thea that it shall be read and considered by its 
clauses, not sections. 

Mr. MARSHALL. I withdraw my motion, 
under the decision of the Chair, with the under- 
standing that, if I can, I will make the motion to 
the House. 

Mr. BROOKS. I want to inquire if the com 
mittee have passed lines one hundred and seven 
and one hundred and eight—‘‘ for surveying pri- 
vate claims in California $7,500 ?”’ 

The CHAIRMAN. ‘They have been read. 

Mr. BROOKS. I wanted to move to strike 
them out, together with the preceding clause, in 
regard to subdividing fifty townships in Califor- 
nia, for the purpose of hearing the gentleman 
from California [Mr. McCorkte]} upon them. 

The CHAIRMAN. 
the amendment. 

Mr. BROOKS. I then make the motion. I 
will here remark, in passing, that | see that the 
Governor of California, in his late message, says, 
that under the swamp land bill which the previous 
Congress passed, all the arable lands of California 
belong to her—amounting to some 10,000,000 of 
acres, I think. If that be the fact, it is hardly 
necessary to incur this additional expense, for the 
purpose of surveying them. Most of the lands of 
California are necessarily irrigated, and when ir 
rigated, become swamp lands; and it is wiser, 
therefore, for us, if the Governor of California is 
correct, to strike out these two items, and make 
no more appropriations. But my object in making 
the motion, is to hear the gentleman from Califor 
nia defend the two items; and if they are correct, 
[ am willing to vote for them. 

Mr. McCORKLE. I would inquire of the gen- 
tleman from New York, if the first item to which 
he refers is contained in the hundred and seventh 
and hundred and eighth lines? 

Mr. BROOKS. The items to which I refer, 
are from line one hundred and four to line one 
hundred and eight, inclusive. 

Mr. McCORKLE. I will state, for the in- 
formation of the gentleman from New York | Mr. 
Brooks] and others, that so far as the message of 
the Governor is concerned, his estimates, in regard 
to the public lands in California, are founded upon 
his own individual opinion. The arable lands 
of California have not yet been surveyed. We 
claim, of course, under the law granting, origin- 
ally, to Arkansas and to other States, all the 
swamp lands of California. We claim that they 
are the property of the State, for a specific pur- 
pose; under the decision of the Secretary of the 


It is still in order to move 
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Interior, that all lands subject to periodical over- 
flow, are to be included under the ae of swamp 
lands. Under that decision, a large portion of the 
public lands in California will fall to that State. 
There is no question about that. But 1 differ in 
opinion with the Governor of that State, m regard 
to the number of acres which cannot be included 
under the head of swamp lands. This item, if 
divided among fifty townships of California for 
surveying them, is a proper item; for the reason 
that I believe there are more than three times that 
number of townships of land in that State, which 
will belong to the United States, after we have set 
aside those lands subject to periodical overflow. 

Mr. POLK, (interrupting.) Will the gentle- 
man from California allow me to ask him a ques- 
tion? Has the money been expended which was 
appropri ited before towards this object? 

Mr. MceCORKLE. I will state in reply to the 
honorable gentleman from Tennessee, that as yet 
the office of surveyor general in California can- 
not be said to be created at all. 

Mr. POLK. Then will the gentleman allow 
me to ask a question of the chairman of the Com- 
mittee of Ways and Means? It is this: How 
comes it that an original appropriation finds its 
way into this deficiency bill? 

Mr.McCORKLE. I will answer that question. 
Twenty-five thousand dollars were appropriated 
at the last session of Congress for the purpose of 
surveying the public lands in California. That 
amount of money, I presume, has been expended; 
but, under the peculiar camate of California, the 
year is divided into two seasons—the wet and the 
dry. During the wet season, it 1s impossible to 
carry on these surveys. If this appropriation, 
then, is not made in this bill, and which is intended 
to continue these surveys during the present sea- 
son, but is left back to go into the general appro- 
priation bill, the whole year will elapse without a 
single line being run, or a single survey made. 
For that purpose the department has wisely and 
properly—looking to the interests of California— 
inserted these appropriations here, in order that 
these surveys may go on during the present dry 
season. If these appropriations are left to go into 
the general appropriation bill, it will go over until 
the next year, and we will be thrown back one 
year, to all intents and purposes, so far as any in- 
terest to be derived from the public lands in Cali- 
fornia is concerned. There is no deficiency; but 
these appropriations are intended to carry on the 
surveys during the present season. 

{Here the hammer fell.] 

Mr. PHELPS. I move, sir, to reduce the sum 
to $14 per mile, instead of $15. 

Mr. HOUSTON. W hat item is that? 

Mr. PHELPS. In line one hundred and five. 
He remarked the surveys of the public lands in 
that State had just commenced, and were made at 
great expense. The surveyor general of that State, 
in submitting his annual estimates for surveys, 
had recommended that one fourth df that amount 
should be appropriated for the service of the fiscal 
year. The department andthe committee had con- 
curred in that recommendation. ‘The surveys in 
that State can only be made in certain seasons of 
the year, as has been remarked by the gentleman 
from California, {Mr. MeCorxxir.] As to the re- 
mark of the gentleman from New York, [Mr. 
Brooks,} that the Governor of that State, in his 
message, had claimed the greater part of the lands 
in that State by virtue of the act ¢ranting swamp 
lands, &c., to the States in which they are situated, 
he would say the Governor’s claim can neither 
enlarge nor diminish the rights of that State under 
the law. If the remark of the Governor is true, 
the necessity of making the surveys is the same. 
The swamp lands are to be selected according to 
the legal subdivisions, and the residue will be sub- 
ject to sale by the Government, and cannot be sold 
until surveyed. He did not wish his amendment 
to prevail, and with the consent of the committee 
would withdraw it. 

Mr. SACKETT. I move to strike out lines 
one hundred and seven and one hundred and eight, 
for the purpose of making an inquiry of the chair- 
man of the Committee of Ways and Means, | 
desire to ask the centleman, the chairman of the 
Committee of Ways and Means, a question as to 
that appropriation. ‘The one hundred and seventh 
and one hundted and eighth lines, provide $7,500 
for surveying private land claims in California. 
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What is the effect intended to be given by the | 
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The next clause was read, viz: 
** For filling up, grading, &c., Franklin square, 8406 99,» 


| committee to these surveys? Are they tobe sur- 

| veys establishing the line by the operation of the 
survey between the public and private lands of 
California? Is the title the claimants make to 

| these lands to be affected by this survey, before 
the commission established on that subject act? 
Is that to be the effect of a single survey ? 

Mr. HOUSTON. Yes. 

Mr. SACKETT. Then I object to the appro- 
priation. If that is to be done without examina- 
tion, as to which is private, and which is not pri- 
vate property, I think the appropriation isa very 
im yroper one, 

Mr. HOUSTON. There area geeat many pri- | 
vate claimants to « portion of the land in Califor- | 
nia, and it becomes not only important, but abso- 
lutely necessary, not only that individuals should 
know which are their lands, and which are not, 
but it becomes absolutely essential that the Gov- 
ernment should know what is private and what 
is public property. The gentleman must see 
that until these surveys are made, and the vari- 
ous grants established, there can be no legality. | 
We i:must have boundaries; we must have lines 
and indications, so that the Government should 
know which its land is. 

Mr. SACKETT. My objection is this: that 
a corps of surveyors are not the proper function- 
aries to determine what is, and what is not pri- 
vate lands. 

Mr. HOUSTON. That will be settled after- | 
wards. That is to be determined by the Com- 
missioners who are now discharging that very 
duty. 

Mr. SACKETT. 
have, then? 

Mr. HOUSTON. To give effect to the decision 
of the Commissioners. 

Mr. PHELPS. Iam opposed to the amend- 

' ment. The gentleman from New York has mis- 
understood me. We now provide for surveying 
the lands in the State of California. ‘Those sur- 
veys will go on and be made in the manner pre- | 
scribed by law—being divided into townships, and 
subdivided into sections; and upon this very land 

| divided into townships and sections, there are per- 
sons who say they have valid claims to that land 
by virtue of the grants made to them by the Span- 
ish and Mexican Governments. How will the 
Government of the United States sell those lands? 
as it is expected there will be a sale after the sur- | 
veys are made and approved. The land of indi- 
viduals may be sold; but afterwards, when their 
claims are brought before the Commissioner, and | 
it is decided these claims are valid, then these 
claimants will demand an indemnity of you. The 
survey of these private claims does not affect 
ei her the title of the Government, or of individ- 
uals, but enables us to reserve from sale until they 
are adjudicated upon these private claims. It is 
the same practice we pursued in the States of 

Louisiana, Arkansas, Missouri, and Florida. The 
survey enables us to reserve all the land from sale 
until the rights of the claimants are decided by the 
Joard of Commissioners now in session in Cali- 
fornia. The ordinary surveys of land will be made | 
in the same manner as if there were no private 
claims; and if the decision of the Commissioners 
shall be adverse to the claimants, the land will be 
ready to be brought into market. The gentleman 
from New York [Mr. Sacker7] need have no fear 
that these surveys recognize titles in individuals. 

The question was taken upon the amendment, 
and it was rejected, 

‘The clause appropriating for the annual repairs 
of the President’s House $600, was read. 

Mr. STANTON, of Kentucky. I have upon 
my table several amendments, which I have been 
instructed to offer to this bill by the Committee on 
Public Buildings. This appears to be the proper 
place, and I submit to the clause under consider- 
ation the following proviso: 

Provided, That so much of the appropriation made du- 
ring the present session of Congress for the temporary repair 
of the Congressional Library Room, as may remain unex- 
pended at the passage of this act, shall be applied to the 
completion of the cistern upon the roof of the south wing of 
the Capitol, and for the casual repairs of said building. 

Mr. STANTON, I desire to say, in reference 
to that and other amendments which 

The CHAIRMAN. The amendment is not in 
order, if submitted to the clause now under con- 
sideration. 

Mr. STANTON. 

| other place. 


Mr. HENN. I desire to inquire of the chair- 
man of the Committee of Ways and Means what 
** &c,”’ had to do with this clause? 

Mr. HOUSTON. That is the most dificult 
question you can ask me. I did not know it was 
contained in the bill. The amount asked for here 
is the balance of a debt due for work which is 
now substantially completed—which is now in 
the very act of completion under general authority 
supposed to be given by a law passed at the last 
Congress. The amount asked for—s406 99—is 
intended to pay the debt due for the completion 
of this work. As to the et cetera, I did not know 
it was there. 

The clause was passed upon. 


Mr. STANTON. I now submit, as a separate 
clause, the amendment which was ruled out of 
erder by the Chair: 

That so much of the appropriation made during the 
present Congress for the temporary repair of the Congres- 
sional Library room as may remain unexpended at the pas- 
sage of this act shall be applied to the completion of the 
cistern upon the roof of the south wing of the Capitol, and 
for the casual repairs of said building. 


Mr. DUNHAM. [rise toa question of order, 
as to whether that amendment is germane to this 
bill? It strikes me that it relates to a matter irrel- 
evant to, and consequently cannot come in, this 
bill. 

Mr. STANTON. Ifthe Chair, and gentlemen 
of the House will allow me, I will show the rel- 
evancy of the amendment. At an early period of 
this session the estimates for the necessary appro- 

»riations for public buildings and public grounds 
in the city of Washington were submitted to the 
chairman of the Committee of Ways and Means, 
and among those there were certain estimates for 
deficiencies in the appropriation which had been 
made heretofore. ‘The Committee of Ways and 
| Means refused to incorporate but some two or three 
of these estimates into any of the bills which they 
have presented tothe House. The law of 1840 
made it the duty of the Commissioner of Public 
Buildings to submit his estimates to the Commit- 
tee on Public Buildings, and forbid their being 
presented to the House without having had first 
the approval of that committee. There was an esti- 
mate for $1,500 deficiency of appropriation for the 
casual repairs‘of the Capitol. We understand, upon 
investigation, that of the amount which we appro- 
priated some time ago for the temporary repair of 
the Library, which was burned by the recent fire, 
that there will be an unexpended balance in the 
hands of the Commissioner of about $1,500, just 
enough to supply the deficiency which exists in 
the appropriation for the casual repair of the Cap- 
itol. Instead of asking for an appropriation to sup- 
ply that deficiency, we simply ask to be transferred 
from that fund for the repair of the Library the 
unexpended balance of $1,500, to the casual repair 
of the Capitol. I will say to the committee, in 
this connection, that it is important the work now 
commenced upon the top of the house should be 
immediately completed; for those who have ex- 
amined the subject know that the cistern 

Mr. DUNHAM. I would like to ask the gen- 
deman a single question. By what authority has 
the work been commenced ? 

Mr. STANTON. The work has been com- 
menced under an appropriation made by the last 
Congress of so much for the casual repairs of the 
Capitol. There is upon the top of this House— 
upon this wing of the building, and also upon the 
other wing—a large cistern, intended to hold water 
to be used in the event of fire. By means of the 
cistern upon the northern wing of the Capitol, the 
whole roof of this building was saved at the late 
fire. Had not that water been there, no one can 
calculate the extent of the injury which would 
have resulted to the building. By means of the 
water held in that cistern, the roof was saved; be- 
cause the whole covering of the Capitol is con- 
structed of wood, and the fire would have spread 
rapidly. This cistern has been constructed under 
the authority of an old appropriation, and it will 
require this sum to complete it and to make other 
necessary repairs. 

Mr. DUNHAM. I have yet to learn by what 
authority this new cistern was commenced. I 
know of no law by which it was authorized to be 
commenced. [t is true that there has been here- 

' tofore an appropriation for the casual repair of the 
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Capitol; but, if I understand the meaning of the 
English language, it was simply for the purpose 
of keeping the building in repair—where breaches 
are made to repairthem. Instead of doing that, 
{ understand they have commenced to make an 
addition to the Capitol. Now, if an appropriation 
to make casual repairs is an authority to start out 
new work in connection with the public buildings, 
| confess that it is a novel thing to me. But be 
that as it may, Lask how it can be germane to 
this bill. It cannot be germane to this bill to in- 
troduce here a section which is to provide, notfor 
a contingency, but simply to authorize a transfer 
ofa fund which is not appropriated in this bill for 
the purpose of carrying on this work, which I say 
has been commenced without any authority. 

Mr. STANTON. If the gentleman wilh allow 
ne one moment to explain, | will remove the dif- 
fieulties under which helabors. The cisterns upon 
the roof of the building area necessary part of the 
structure, and to repair them is to repair the build- 
They are necessary to keep the building in 
repair and protect it from destruction. The appre- 


ne 
ing. 
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| for the filling up, leveling, and otherwise improv- 


ing those grounds. We are now asked to appro- 
priate $12,000 more, for the purpose of continuing 


| that work, without being possessed of any infor- 


priation is not to build a new cistern, but to repair, | 


or rebuild, if you please, an old one, which has so 


decayed from use and exposure as to be of no ser- | 


vice. 
the authority to make casual repairs. 

Mr. DUNHAM. 
very common here; and it 1s one, I think, this 
House ought to set its fuceagainst. Persons hav- 
ing charge of public work, desiring to have some- 
thing done according to their fancy, will, if by any 
possrbility they can interpret, by straining, or oth- 
erwise, authority to commence the work, begin it 
without first having submitted the subject to the 
House. They will afterwards come here and ask 
us to appropriate money to carry the work on, 
because it has been commenced. They will tell 
us that it will all go to waste, if we do not carry 
iton. Thisisa very common thing, and isa prac- 
tice that has been growing up for several years. 
{ insist that this amendment is out of order. It is 
not to change, or to add to, anything which is in 
the bill; but it is entirely distinct from it—it is to 
transfer a sum of money, not appropriated in the 
bill, but appropriated heretofore, which is in no 
way provided for in this bill. [think it ought to 


be left out, and I therefore insist upon my point | 


of order. 

‘The CH ATRMAN. As the Chair understands 
this amendment, it is to provide for the transfer of 
certain public moneys to other uses than those 
originally intended. Such a proposition as that, 
the Chair is inclined to think, is not in order to 
this bill. 

Mr. STANTON. I will appeal from the de- 
cision of the Chair, as | think it certainly is in 
order. I do this with the utmost respect to the 
Chair. 

Mr. HIBBARD. 
tioned in the bill. 

The question was put, and the decision of the 
Chair was sustained. 

Mr. JONES, of Tennessee. 


at 
out 


It is for a purpose not men- 


I move to strike 
from the bill, from the one hundred and twen- 
ty-eighth to the one hundred and thirty-first line, 
inclusive, the words: 

“To complete the improvements on the square south of 
the President’s House, $12,000: Provided, that the grounds 
can be filled up and the surface completed for the sum 
herein appropriated.’ 

Mr. J. I wish merely to state a few fucts to 
the committee, with regard to this item. Most of 
the members of this committee are acquainted with 
the grounds here referred to, which lie between 
the canal and the wall surrounding the President’s 
House. An unexpended appropriation of $6,000 
for public grounds about the city has been applied 
to the filling up and leveling of this lot. fr the 
deficiency bill of the last Congress, of May, 1850, 
there was appropriated $10,000 for the improve- 
ment of that piece of land. In the regular appro- 
priation bill of the first session of the last Con- 
cress—the civil and diplomatic appropriation bill— 
there was appropriated $15,000 for the same ob- 
ject. In the civil and diplomatic appropriation bill 
of the last session of Congress, there was $10,000 
more appropriated to effect the same purpose. 
Phey had $6,000 at the commencement of the first 
session of the last Congress—$35,000 were appro- 
priated by the three appropriation bills above 
named, passed during the last Congress, thus 
making $41,000 in all that have been appropriated 


It is, therefore, most certainly embraced in | 


This system is one that is | 


| to affect the health of the neighborhood. 


| planted with trees, the better it will be 
| safety of the Presidentand family. 


mation as to when it will be completed; or, to effect 
its completion, what amount of money will be re- 
quired. I believe that it is contemplated making 
a fish pond just at the angle of the Potomac with 
the canal, where there is too much water already. 
{ Laughter. } 

Mr. STANTON, of Kentucky. I do not know 
whether the gentleman from Tennessee is cor- 
rectly informed as to the amount of money al- 
ready expended upon this improvement or not; 
but I shall not enter into a dispute with him upon 
that subject, although I am inclined to believe he 
has confounded two or three other appropriations 
for other purposes with those intended for the 
grounds south of the President’s House. He 
may have supposed that the appropriations made 
at the last and previous sessions of Congress, 
for the improvement of the Smithsonian grounds, 
the mall generally, and for other grounds, be- 
longing to the Government, have been swallowed 
up im the sink-hole in front of the executive man- 
sion. But there is an imperative necessity for 
this appropriation, and it must be made. It is 
needed, because the grounds proposed to be im- 
proved are so low and marshy as most seriously 
The 
sooner we can have them filled up, graded, and 
for the 
j It is true that 
the work has costalready a considerable sum, and 
will require all that this bill appropriates; but itis 
a work of great magnitude. A large, low, flat 
piece of ground, embracing many acres, has to be 
filled up with earth, brought from a great distance 
and necessarily at great expense. The earth in 
the neighborhood, which could be used for the 


| purpose, has been exhausted in the work already 
| done; and what is necessary to complete it will 


have to be brought from the streets now being ex- 
cavated and graded in other parts of the city. 


| There is abundant safety to the Government 


against future appropriations for this purpose in 
the proviso attached to this section. ‘That pro- 
viso limits the expenditure to $12,000; and if the 
work cannot be completed for this amount, the 
Secretary of the Interior, or the Commissioner of 
Public Buildings, who will have the disbursement 
of the money, will not be authorized to commence 
the improvement. I hope the motion of the hon- 


| orable gentleman from ‘Tennessee will not prevail. 


| tleman from Kentucky (Mr. Srawron 


Mr. SEYMOUR. 


I wish to inquire of the gen- 
whether 


| any investigation has been made to authorize the 
| behef that this work will not be finished for the 
sum proposed to be appropriated ? 


' not referred to our committee. 


| tion and reported the amendment. 


It is a matter 
The Committee of 
Ways and Means had the matter under considera- 
We took no 


Mr. STANTON, of Kentucky. 


note of it. 

Mr. HOUSTON. As far as the action of the 
Committee of Ways and Means was concerned, 
there was no direct inquiry out of the committee 
that induced them to insert that proviso. Those 


| who were friendly to the appropriation, with a 


view, | presume—that is my recollection—of en- 
abling it to meet the sanction of the majority, put 


| in that proviso, which, in the view of the com- 


mittee, would prevent an expendituge going be- 
yond that. The intention of that proviso was to 
put it out of the power of gentlemen who may 
control that appropriation, to make that contract 
unless it was for the completion of the work within 
the sum of money appropriated. 

Mr. SEYMOUR. I wishto say, in connection 


| with the remarks which have fallen from the chair- 


man of the committee, that if this is the object, 


| the language of the bill should be varied, for the 


purpose of meeting that object. I do not think 


| that the proviso, as it stands, would have the 


effect to restrict the expenditure to the appropria- 
tion at all; and that after this money should have 


| been appropriated and expended, we will be called 


upon to appropriate as much more for the purpose 


| of completing this work, upon which it seems to 


me there has been a great extravagance of expend- 
iture. 

Mr. HALL. If the Department should make 
a contract for $20,000, could they net come in and 
ask us for an appropriation by a deficiency bill ? 
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Mr. SEYMOUR. 


I suppose they might, as 


the language of the bill now stands. Butif it is 
expressed in the language of the chairman of the 
Committee of Ways and Means, no part of this 


should be drawn from the Treasury unless the con 
tract is made In its terms to insure the completion 
of the work. Then I 
upon this point. 

Mr. HOUSTON. l di Sire lo say a word bare- 
ly im reply to a question of the gentleman from 
Missouri, [Mr. Haxt,} and to the opinion of the 
gentleman from New York, [Mr. Seymour.) I 
lata contract for $20,000 
N 
lam aware 
of its object; and, although it might have been 
} 


at 


think we should be guarded 


have no such opinion as t! 
aT 
T 


under th { 


The proviso was not drawn by me. 


could be made ut “OVISO. one ata 


more specific, and it would be desirable to make 
itso, vet I think it certainly precludes the idea 
that any more money than the $12,000 shall be 
expended upon the work. 

Mr. FICKLIN. I would k my friend from 
Alabama [Mr. Hovsron] this question: [If $15,000 
is to be expended between this and the next ses- 
sion of Congress, might not $20,000 be expended 

Mr. HOUSTON. Congress might appropriate 
what it pleases, despite of the contract. 

The CHAIRMAN 


! 
this discussion is not 


ss 


The Chair suggests that 
It is competent 
for any gentleman to move an amendment, before 

The 
questuon pending before the committee is upon 
striking out. 

Mr. DUNHAM. I will move to amend the 
amendment by striking out $12,000, and inserting 
$7,000. 

Mr. JONES, of ‘Tennessee l hope that w ill 
not be done, and that the whole provision will be 
stricken out. Upon examination, the gentleman 
from Kentucky [Mr. Stanton] will find that my 
statement, as to the expenditure upon this parti 
ular piece of ground south of the President's, 1s 
correct. It was $41,000. I will refer to the last 
appropriation made for this piece of ground, viz: 


in order. 


the question is taken upon striking out, 


‘+ For continuing the improvements, grading, and plant 
ing of trees on the grounds south of the President's House 
210,000; Provided, further, That all the unexpended bal 
ances of money heretofore appropriated by Goverument 
for the improvement of the public ground in th citv of 
Washington, shall be expended under the direction of the 
President of the United States 
as he may adopt.”’ 


mm execution of such plans 


President of the United 


passage 


Under this proviso, thie 
States since its I rural 
architect—Mr. Downing, of the State of New 
York—at a salary of $2,500 per annum, who is 
to lay out and determine the plans upon which 
these improvements shall be made. I know but 
little of this gentleman. He is well qualified, I 
doubt not, for the duties assigned him. I have 
not the amount of 
time directed a to the 
Secretary of the Interior, and he says that, under 
this provision, the President appointed Mr. 
Downing rural architect, with a salary of 
82,500, and that his whole is not required 
here. Itis said, however, that he spends about 


\ ' ‘ 
has appointed a 


been able to ascertain exact 


he spends here. | letter 


ag 
as 


time 


three davs in the month here, and receives for it 
this $2,500 per annum. tle edits a horticultural 
period al in New York, comes here once aA 


month, stays one, two, or three days, and gives 
the men employed under him direction as to the 
work. Sometimes there are forty of them, the 
Secretary of the Interior says;and, perhaps, some- 
times as many as seventy; and for these three 
days of servi eina month, or whatever length of 
time it mav be, he is to receive under the deter- 
mination of the President $2,500 per annum 

A Memser. How many clerks has he? 

Mr. JONES. Ido not know. 

Mr. SMART Is he one of the Major Down- 


ing family? [Laughter. 


Mr. JONES. Ido not know that heis. There 
are a great many things connected with this mat- 
ter which are but rumors, and which I will not 


But 
I doubt 


state here, without knowing them to betrue. 
these are abuses under that very proviso, 
no... 

| Here the hammer fell. 

Mr. BROOKS. I wish to make some remarks 
upon this amendment. Am lin order? : 

The CHAIRMAN. Underthe direction which 
this debate has taken, it is in order to reply to thie 
amendment. 

Mr. DUNHAM. I would like to know how. 


I understood the gentleman from Tennessee {Mr 
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Jones} was opposed to it. 1 moved the amend- || 
ment. for $406, the particulars of which I cannot enter 
Mr. BROOKS. This item in the appropriation || into. We had the facts before the Committee of 
bill was well considered in the Committee of Ways || Ways and Means, and we were satisfied that it 
and Means, and this proviso was was aright and just appropriation, notwithstand- 
Mr. DUNHAM. [| rise to a question of order. |, ing the proviso, or else it would not have been re- 
Mr. BROOKS. To avoid any objection, I will || ported by the Committee of Ways and Means to | 
move to increase the appropriation to $15,000. the House. The details can be had by looking | 
Mr. DUNHAM. I have no objection to that. | at the report. 
Mr. BROOKS. At the last session of Con- Mr. DUNHAM. I wish to state, although I | 
gress, for the first time in appropriations for this | have not the facts before me, but my recollection 
city by the Committee of Ways and Means, pro- | is, that there was an estimate sent in to continue 
visoes were inserted for the completion of the || the impfovement on Franklin Square; but the ap- | 
works that were undertaken, because it had been | propriation embraced in this bill is not to continue 
found to be the habit in this city of beginning | the work, but actually to pay the debts which 
works upon small appropriations, which ultimate- || they have contracted over and above the sums ap- 
ly led to large ones, anc the extent of which the |, propriated heretofore. 
House nor Congress could never know, when Mr. BROOKS. I stand upon my previous dec- 
they were making the appropriation. ‘To nearly || laration. Every item was carried out under the 
all the appropriations of last year, for the Dis- || proviso, except the one altering the grade from 
trict of Columbia, were appended provisoes to Ponneploaitid Avenue up to the railroad depdt, and 
this effect, the object being to limit the expendi- || this was because the corporation of Washington 
ture in all cases; which had the effect, except in || was not able to complete the work. 
one case, and that arising from extraordinary cir- Mr. DUNHAM. If the gentleman had list- 
cumstances. ‘These provisoes were successful, || ened to what I said a moment ago, he would have 
and of the greatest possible service in regard to 
appropriations to thiscity. If this is not rigid 
enough to meet the views of my colleague from 
New York, [Mr. Seymour,] J have no objection 
to his preparing it as he pleases. I agree with 
him in the desire to limit the appropriations, 
when we make them, in the particular case Tae. 








| to cover outstanding debts. 
Mr. BROOKS. If that be so, then it ought not 


and Means, of which the gentleman is a member, 
have put it in the bill; and that is prima facie proof 
fied. If, as the gentleman from Tennessee | Mr. 
Jones] says, there have been so many thousand 
dollars expended upon those public grounds, 
south of the President's house, here is a pro- 
viso now which limits the further expenditure to | 
$12,000; and before the work can be carried any 
further, the $12,000 must be made under contract 
to do it, or else the contract cannot be madeat all. 
Now, is this work necessary to be done? Let an 


that what I say is correct. 

Mr. DUNHAM. The Committee of Ways 
and Means put it in on the urgent representations 
of certain gentlemen that these debts had been con- 
tracted te poor laboring men, and the Ways and 
Means thought it better te appropriate this money 
to pay the debt, than that those poor men should 
go unpaid, 
dent’s house, and say that they are willing to leave The Committee of Ways and Means would not, 
them in their present condition. If they are, let | for the purpose of paying laboring men, violate 
them do so. If gentlemen upon the other side | contracts, and go beyond those contracts. 
are willing to trust the President, such as they Mr. DUNHAM. They do not violate con- 
expect and confidently declare they will elect, to 
the malaria which must arise from the waters 
there in the condition 

Mr. HALL. Did not our Democratic Presi- 
dents live there? 

Mr. BROOKS. The gentleman speaks of it as 
a fish-pond. That pond was made for the pur- 
poses of economy. It was found more economi- 
cal to reserve a place there for a pond of water, to 
flow in and out from the Potomac river, than to 
cart dirt to fill itin. This is of no more interest 
to me than to any other gentleman. It is neces- 
sary to finish the grounds; and if you do not finish 
them under this proviso, you will go on, in sub- 
sequent Congresses, or by the action of the Sen- | 
ate, and appropriate $10,000, $20,000, $30,000, 
$40,000, or $50,000, as you have done heretofore; 
whereas, now, if you appropriate but $12,000, you 
may, in the most economical manner, finish the 
work under contract, or it cannot be undertaken 
atall. ‘The estimates show that it can be done for 
that. If you do not do it for that, the Senate, or 
some committee of this body, will go on with the 
old system, and spend thousands and thousands 
of dollars, as heretofore. This proviso is here, 
and if followed out, will finish and complete all 
the public grounds in this District, upon every 
item of appropriation. 


went beyond the original proviso in contracting 
the debts. ; 
Mr. BROOKS. Then the appropriation ought 





the gentleman says is not correct. ‘ He is mis- 


go into the facts. 


man ought not to have voted to put it in the bill. 
Mr. BROOKS. Well, it is not worth while to 
quarrel about a few dollars. 


serting ** thirteen.”’ 
Tennessee, [Mr. Jones,] in the course of his re- 


| $41,000 had been already expended upon this im- 
provement south of the President’s House. I 
thought he labored under a mistake, and I am now 


has been expended, but even it had been, that 

would be no reason why this should not be done. 
Mr. JONES, of Tennessee. I would ask the 

gentleman upon what he bases his assertion ? 


man to explain if it is not, in his recollection, that 
a proviso was incorporated in the bill at the last 
session, applicable to some seven items of appro- thority of law for this. The law does not show 
priation in this city, for works which were to be | that the balances referred to are to be applied to 
completed for the amount appropriated, and if | this improvement alone—very far from it: 
there were not estimates saléaited for their com- “ For the improvement, grading, and planting with trees 
letion? the grounds south of the President’s House, $10,000: Pro- 
Mr. BROOKS. Every one of them, I say, ex- —— That all SS penenees ¢ money hereto- 
cept one, Was completed; and that was not, solely on On ne ee ae oe emma caked ae 


. M ‘ | of the publie grounds in the city of Washington, shall be 
for the reason that the corporation of Washington || expended ander the direction of the President of the United 
altered the grade of the street, after the appropria- Siates,in the execution of such plan as he may adopt.’’ 

tion was made, 


Mr. JONES. Task the gentleman, if filling up, 
grading, and otherwise improving Franklin Square 
by an appropriation of $5,000, is not one of the 
last seven items to which the proviso, alluded to 
by him, applies, and whether, notwithstanding 
which, there has not been an estimate submitted 
this year for continuing it? 


provement. I will show what he says is the au- 


a complete and perfect system, and applies to the 
whole of the public grounds lying between this 
Capitol and the Potomac river, These balances 
.. of appropriations were not sent into that “ hole,” 


known the reason. It was because the money | 
had actually been expended, and because it was 


to be appropriated. But the Committee of Ways | 


that what the gentleman says is not correct, and | 


tracts; but the Commissioner of Public Buildings | 


not to be made for Franklin Square. But what | 
taken in his facts. I have not time, however, to | 


Mr. DUNHAM. Then, certainly, the gentle- | 


Mr. STANTON, of Kentucky, moved to amend | 
the amendment, by striking out ‘* twelve’”’ and in- | 


Mr. 8. said: The honorable gentleman from | 


marks a few minutes ago, undertook to show that | 


satisfied of it. I have no idea that any such sum | 


Mr. STANTON. I will show you in a mo-| 
ment, if you will only have patience. He says | 
Mr. JONES, of Tennessee. I ask the gentle- that certain balances of appropriations made for | 
previous years, have been turned into this im-| 


Not such plan as the President may adopt in | 
reference to this particular piece of ground, but in | 
reference to the whole of the public grounds taken | 
together. The plan adopted by the President is | 


March 24, 











but were applied to the improvements about the 


Smithsonian Institution and the Mali, where im- 
provements have been made by this ‘* rural archi- 
tect,’’ who has been spoken of in such a dispara- 
ging manner by the gentleman from Tennessee. 
A large portion of the sum which makes up his 
aggregate of $41,000, which he charges as having 
been already expended on this improvement, was 
appropriated for and — to other purposes. 
The clauses containing the appropriations in the 
several bills referred to, appropriate certain sums 
for building culverts from the public buildings to 
these low grounds, and filling up the grounds. 
Now, sir, these culverts are intended to drain the 
grounds about the public buildings into the river; 
and will be found to have absorbed the greater 
part of the appropriations. They are not right- 
fully to be considered as any part of the grading 
and filling up the grounds, but are distinct and 
separate, as well as expensive improvements. 

The remarks which the gentleman from Ten- 
nessee has indulged in reference to the accom- 
plished gentleman employed by the President to 
superintend the improvementofthe public grounds, 

are illiberal and unjust to that person. They are 
as far from being correct as the remarks of the gen- 
tleman in regard to the application of the appro- 
priations I have referred to. It is astonishing to 
iny mind—and I have no doubt to the minds of 
others—with what facility otherwise intelligent 
and respectable gentlemen on this floor can deal 
out wholesale denunciations of men about whom 
they know nothing, and will not inform them- 
selves; and how much the legislation of the coun- 
try is controlled by prejudices thus invoked and 
clamor thus raised. 

Congress, in a bill recently passed, authorized 
the President of the United States to adopt a 
general plan for the improvement of the public 
grounds. In the exercise of the power thus con- 


|| ferred upon him, he did adopt an admirable plan, 
gentleman look at the grounds south of the Presi- | Mr. BROOKS. The gentleman is mistaken. | 


which, if it is permitted to survive the attacks of 
the cautious and parsimonious, and is carried out 
as designed, will be a credit to the city and the 
nation. Every man, possessing the least practical 
intelligence, must be aware that it is more econom- 
ical to improve these grounds according to a regu- 
lar, fixed system, than to follow the old plan of 
doing it by piecemeal. In the end thousands of 
dollars will be saved annually, for the constant 
change of grade, interruptions of the work, and 
other inevitable difficulties which follow the un- 
wise course of patch-work hitherto pursued, have 
been, and ever will be, the fruitful source of waste. 
Under the power referred to, the President was 
authorized to appoint some competent person to 
| superintend the carrying out of the plan adopted. 
| He appointed Mr. Downing. And who is he? 
| One of the most accomplished gentlemen in his 
profession in the Union—a man known to the 
world as possessing rare skill as a ‘‘ rural archi- 
tect’? and landscape gardener, as well as a man of 
great scientific intelligence. He is not only dis- 
tinguished for his accomplishments in his peculiar 
profession, but, in his private life, is a gentleman 
of amiable character and high standing. How 
much better, sir, that a work of so much import- 
ance should be intrusted to a man of these qual- 
ities, than to the ignorant and inexperienced 
hands into which it would have fallen, but for the 
law referred to. I deny that he has neglected his du- 
ties as the gentleman from Tennessee [Mr. Jones} 
has charged. Instead of being here only three 
days in the month, he has been here vigilantly 
discharging his duties at all times when those du- 
ties required him to be here. He has superintend- 
ed, directed, and carried out the plan adopted, as 
fully as the funds appropriated have enabled him 
todo. If all the officers of this Gévernment had 
| been as conscientous and scrupulous in the dis- 
charge of their duties as he has been since his ap- 
| pointment, there would be no grounds for re- 
proaches against those who have control of the 
Government. 

I repeat again that it is important this appro- 
priation should be made. We have spent much 
money on the improvement, it~is true, but the 
evil is not yet removed which was intended to be 
remedied by the filling up of the grounds. The 
great object to be accomplished was to render the 
_ neighborhood of the Executive Mansion healthy 
enough to enable the President and his family to 
_ reside there without endangering their lives. If it 

costs the Government $500,000 more, instead of a 
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few thousands, it should be done, if we intend the | 
President shall continue to livethere. Itis a well- | 
known fact, that the house has been more than | 
once vacated on account of its unhealthy condi- | 
tion. The people of this nation will not require | 
their President to reside in a swamp or morass, as | 
he has been doing ever since the Executive Man- | 
sion has been at its present location. 

| 

| 








{Here the hammer fell.] 

Mr. JONES, of Tennessee. The gentleman 
from Kentucky certainly misunderstood what | 
said upon this subject—both in regard to the un- | 
expended balances of appropriations and what [ | 
said about Mr. Downing. He speaks about | 
«« wholesale denunciations.”’ Sir, denounced 
him not. I said | knew nothing about him, but sup- 
posed that he was qualified to discharge the duties | 
imposed upon him by the appointment of the Presi- 
dent. The gentleman says that I am mistaken 
about the balances of appropriations being carried 
to this particular improvement. Why, I did not 
refer to the balances of appropriations specified in 
that proviso. I said that there was an unexpend- 
ed balance of $6,000 at the commencement of the 
last Congress, which they have appropriated to 
the improvement of this square down to the canal 
south of the President’s house; that in the defi- 
ciency bill of the first session of the last Congress 
there were $10,000 appropriated for that piece of 
ground; that there was in the civil and diplomatic 
bill of the first session of the last Congress $15,000 
appropriated to it; and that at the last session, 
the appropriation upon which this proviso was 
hung was $10,000 for this sarfie object, with the 
sewer that was to go from the Navy Department, 
I believe, down to the canal, connected with this 
improvement, making the entire appropriation ex- 
pended upon it since the commencement of the last 
Congress $41,000. 

Now, sir, that appropriation to which the pro- 
viso was attached, does not apply to all the public 
grounds, but it is a specific appropriation for this | 
particular piece of ground, specified in the clause 
itself. And I say that the proviso which is now 
attached to the bill under consideration, that this 
$12,000 shall complete this work, is no safeguard 
that it will be done. I[ would say to the gentle- 
man from New York, that the $460 99 in this bill 
is not going to complete the improvement of Frank- 
lin square, in the northern part of thecity. They | 
will come and ask for more appropriations. 

Here the hammer fell.] 
he question was then taken on the amendment | 
to the amendment, and it was not agreed to. 

The question recurring on the amendment to 
strike out “ twelve” and insert “ seven”? was put, | 








and the amendment was not agreed to. | 
Mr. SEYMOUR, of New York. I have no || 
hostility to this provision of the bill. Even if a || 


larger sum was proposed tobe appropriated to this 
work, I would be willing to vote for it, for I hold 
that the object is a good one, and that we should | 
not be here considering whether it will cost one or | 


grounds healthy and beautiful, too. 

The CHAIRMAN. The Chair would suggest | 
to the gentleman from New York that there 1s no | 
question pending before the committee. 

Mr. SEYMOUR. I offer, then, the amend- | 
ment which I send to the Clerk, for the purpose | 
of limiting the appropriation for the completion of | 
this work to the amount specified in the bill. 

The Clerk read the amendment, as follows: 

Insert at the end, and after “‘ appropriation,” the follow- 
ing: Anda contract for the completion of the work, with 
god security, be tendered and accepted at that sum. 

Mr. SEYMOUR. Mry object, as will be seen | 
from the amendment, is merely to insure the com- | 
pletion of the work at whatever sum it may be the | 


pleasure of this House to insert. If the friends 

of this item, who have had their attention par- 

ticularly called to it in framing the bill, think that | 
the sum of $12,000 is not enough, I am willing to | 
vote for a larger sum. But | desire, above all | 
things, to have the matter defined, so that we may | 
not be called upon, year after year, to vote addi- | 
tional appropriations for doing a specific job of | 


THE 


two thousand dollars more or less to make these 





And the question being put, it was decided in 
the aflirmative—ayes 86, noes 44. 

So the amendment was agreed to. 

The question then recurred upon the motion of 
Mr. Jones, of Tennessee, to strike out the clause. 

Mr. JONES, of Tennessee, demanded tellers; 
but they were not ordered. 

The question was then put upon the motion to 
strike out, and disagreed to. 

Mr. MEADE. I move the following amend- 
ment, to come in at the end of that clause just 
under consideration: 


For warming the President’s House with furnaces and 
flues, 32,000. 


Mr. PHELPS. I rise to a question of order. 
{ understand this is an amendment to appropriate 
a certain sum for warming the President’s House. 
{ ask the gentleman from Virginia if | am cor- 
rect? 

Mr. MEADE. That is right. 

Mr. PHELPS. I think it is not relevant to the 
clause before the committee to complete the grounds 
south of the President’s House. 

The CHAIRMAN. The Chair is of the opin- 
ion that the amendment is not in order as an 
amendment to the clause now under consideration. 
There is a preceding clause for repairs of the Pres- 
ident’s House, to which the amendment might 
have been in order; but it is not in order as an 
amendment to the clause now under considera- 
tion. 

Mr. MEADE. Mr. Chairman, I must appeal 
from that decision, and | beg to say a word or two 
upon the appeal. 

Mr. JONES, of Tennessee. 
debatable. 

[A message was here received from the Senate 
announcing the passage of sundry bills by that 
body.] 

Mr. MEADE. Does the Chair decide that de- 
bate is not in order? 

The CHAIRMAN. Does the gentieman appeal 
from the decision of the Chair? 

Mr. MEADE. I do appeal, and I desire to 
know whether [ can debate it? 

The CHAIRMAN. It is not debatable. 

The question, ‘* Shall the decision of the Chair 
stand as the judgment of the committee ?’’ was 
put, and decided in the affirmative. 

So the decision of the Chair was sustained. 

Mr. STANTON, of Kentucky. I offer the 
following amendment, to come in as a separate 
clause of the bill after the one hundred and thirty- 
first line: 

To supply the deficiency in the appropriation for the cas 
ual repairs of the Capitol, $1,500. 

The same object is intended to be accomplished 
by this amendment which I proposed to accom- 
plish by one which I offered sometime ago under 
the instructions of the Committee on Public 
Buildings, and which was decided to be out of 
order. There is a deficiency of $1,500 in the ap- 


The appeal is not 


ropriations for the repairs of the Capitol, which | 


explained a few minutes ago. It relates to the 
reconstruction of a cistern upon the top of this 
building, which is necessary to protect the House 
from fires. 

Mr. HIBBARD. I must rise to a question of 
order upon this amendment. This amendment is 
not in order to the clause under consideration, 
being for a new and independent object. 

Mr. GENTRY. I think there is a sufficient 
analwgy to the other objects appropriated for in 
the bill. This is a clause for repairs of the Pres- 
ident’s House. It is certainly equally in order to 
provide for the repair of the Legislative Houses. 

Mr. HIBBARD. The section to which this is 
offered as an additional clause, provides for the 
repairs of the President’s House and grounds. 
Now, if the gentleman’s amendment contemplates 
the repair of the Capitol, | make the point that 


irrelevancy. 

The CHAIRMAN. The Chair understands 
the amendment offered by the gentleman from 
Kentucky [Mr. Stanton] to constitute an inde- 


pendent clause. It was offered as such by him, 


work. Nothing tends more to extravagance than || and not as an amendment to the clause referred to 


such a policy. I have offered the amendment for 
a Femmes of limiting the cost to whatever sum 
e 


tellers upon it. 


and Metowr appointed. 


| 
| 
| 
| 
the amendment is not in order, on the ground of 
| 
| 


Tellers were ordered, and Messrs. CuanpLer ciency in the appropriation for the casua 
of the Capitol, $1,500.”" This is offered as an | 


by the gentleman from New Hampshire, [Mr. 
IBBARD,] and in the language in which it is 


ouse may be pleased to insert, and I ask for || couched, the Chair is inclined to think it is in 


order. The language is this: ‘*To supply a defi- 
repairs 
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independent proposition, and the Chair decides 
that it is in order. 

Mr. HIBBARD. I do not insist upon a cap- 
tious objection, but it strikes me that the explana- 
tion with which the gentleman accompanied his 
amendment makes it plain that it cannot be in 
order. He says that it is an appropriation. 

The CHAIRMAN. Does the gentleman take 
an appeal from the decision of the Chair? 

Mr. HIBBARD. I do not appeal; but I wish 
to make a statement. The gentleman says this is 
to erecta cistern upon the top of this building. 
Now, according to the gentleman’s statement, that 


| is not a deficiency, but it is an appropriation for a 


new work. 

Mr. STANTON. The gentleman will permit 
me to explain. I stated to the committee some 
minutes ago, when the same objection was raised 
to the same amendment, which | then offered in 


| another form, that it was not to begin a new work, 


but that it was to repair an old one—that it was 
to repair a cistern upon the top of this Capitol. | 
stated that it was necessary that it should be re- 
built. On account of its exposure to the weather, 
it has decayed and fallen down. It is not fit for 
service, nil must be rebuilt, and it is neces- 
sary to keep the building in repair. It is neces- 
sary to protect it from fires, and it is a part of the 
regular repairs of the Capitol, and is ie n as 
such. The Commissioner of Public Buildings has 


| asked for the appropriation, and the Committee on 


Public Buildings have instructed me to report it, 
though in a different form, They asked me to 
transfer one appropriation designed for another 
purpose and apply it to this. 

Mr. GENTRY. It seems to me it would be a 
| very unfortunate construction of our powers to 
decide, that while we are making executive re- 
pairs, we cannot also make legislative repairs. It 
seems to me, that the only difference between the 
clause to which this is to be added and the amend- 
ment itself is, that one provides for the repairs of 
an executive building, and the other for the repairs 
of a legislative. They are certainly sufficiently 
analogous to make the amendment in order. 

The question was then put; and, upon a divis- 
ion, there were—ayes 65, noes 25; no quorum 
voting. 

Mr. STANLY. Does this amendment come 
from the Committee on Public Buildings and 
Grounds? 

The CHAIRMAN. It does. 

Mr. CHANDLER demanded tellers; which 
were ordered, and Messrs. Gentry and STanton, 
of Kentucky, were appointed. 

The question was again put, and the tellers re- 
ported—ayes 74; noes not counted. 

So the amendment was agreed to. 

Mr. STANTON, of Kentucky, offered the fol- 
lowing amendment: 


For supplying a deficiency of the 8th of March, 1849, for 
completing the room under the Post Office of the Senate, 
$451 31. 

He said: This amendment is reported by the 
instructions of the Committee on Public Build- 
ings, authorized to investigate this matter. They 
find that a sum of $451 31, is due to the mechan- 
ics who fitted up that room under the appropria- 
tion passed on the &th of March, 1849. | will 
explain this matter to the House, for | went to the 
room myself, and examined it. It consists of two 
or three of the lower rooms in the under part of 
the north wing of this building, which have been 
fitted up for a folding room for the Senate. They 
have torn up the arches there in order to make 
more room, and have made a large semicircular 
arch, covering both rooms, and fitted up an estab- 
lishment for the use of the folders of the Senate. 
Now, sir, this $451 and some odd cents is the 
amount of the balance due to the mechanics who 
did the work, under the direction of the Commis- 
sioner of Public Buildings, as submitted in the 
statement before the House. 

Mr. HOUSTON. The amendments that are 
being offered by the gentleman from Kentucky 
seem to me to come before this committee in a very 
questionable shape. Now, sir, it cannot have es- 
caped the memory of members of this House, that 
at the beginning of this session all the estimates 
for public buildings and grounds were referred to 
the Committee of Ways and Means, and that 

' committee were, in the discharge of the duty they 
were called upon to bear, when, upon the motion 
of the honorable gentleman from Kentucky, the 
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House changed its order, and referred all these 


matters to the Committee on Public Buildings, | 
upon a statement of the chairman that they would 


report a separate and distinct bill for the appropri- 


ations which they might conceive necessary for | 


public buildings and grounds. 
Now these estimates have either been examined 
by the Committee of Ways and Means, and re- 
jected, or they have been taken from them under 
the orders of the House, and transferred to the 
Committee on Public Buildings and Grounds; and 


in either event, that gentleman obtained possession, | 


for his committee, of those estimates, upon his 
own motion, by a reference of the House. I say, 


sir, it comes in a questionable shape now, for him | 


to propose to fasten them to a bill reported by the 
very committee from which he took these esti- 
’ W hv did he not allow the estimates to re- 
main with the committee who is responsible to 
the House,and give the committee an opportunity 
of investigating these claims? Most of them were 


mates. 


investigated, and this very appropriation now | 
offered by the gentleman was investigated by two | 


members of the Ways and MeansCommittee, and, 
according to my recollection, upon the recom- 
mendations of these two gentlemen after such in- 
vestigation, were rejected. 

Sir, | want to make another suggestion to mem- 


bers of this committee, and especially to those | 


who desire the passage of this bill. It cannot be 
true that members of this committee are ignorant 
of the fact that there exists a very high prejudice 
upon the part of many members against these city 
appropriations; but, | think, if the friends of this 
deficiency bill desire to defeat it, the most effectual 
way will be to load it down with these amend- 


ments, which may just as well come in in another | 


bill. The gentleman may just as well report bis 
own bill for that appropriation, and then keep this 


bill free from the prejudice which exists in the | 


minds of a great many of the members of this | 


House against this class of appropriations. I 


therefore, sir, appeal to the friends of this bill to 


keep it free from these amendments. Let us 
keep it clean. 
not objectionable to many members of the House, 
for it seems to me if we do load our bill with these 
unimportant amendments, the presumption Is, 
that we may either defeat it or endanger its pas- 
sage. 

Mr. STANTON, of Kentucky, proposed to 
amend his amendment. 


The CHAIRMAN. 


The Chair would state 


I do hope that these comments are | 


to the gentleman that he can modify his amend- | 


ment, if he chooses; but the Chair thinks he can- 
not modify his amendment, and make a speech 
upon that modification, 
the Chair. 

ir. STANTON, of Tennessee. | move an amend- 
ment to strike out the fifty-one cents, and | have 


That is the opinion of 


a word or two to say in reference to that amend- 


ment, and in reply especially to the remarks made 
hy the gentleman from Alabama, {[Mr. Housron.] 
I do not know anything of the differences between 
the Committee of Ways and Means, and the Com- 


mittee on Public Buildings and Grounds, but I dis- 
sent in loto from the position assumed by that 


rentieman. 
fuildines have stated tothe House that this work 


Now, sir, the Committee on Public | 


has been done upon the Capitol, already during | 


the present fiscal year, and that it isa deficiency. 


{ do not understand the gentleman from Alabama | 
to dispute that fact—I do not understand anybody | 


to dispute it. The work has been done, and, ac- 
cording to law, the money isdue.  Itis a deficien- 
cy, and upon every principle of justice, therefore, 
it ought to be incorporated in this bill, whether it 
comes from the Committee of Ways and Means, 
or whether it comes, as it properly ought to come, 


from the Committee on Public Buildings, as an | 


amendment to this bill. But the gentleman says 
there are prejudices against this bill, and he appeals 


to the House, not to load itdown with amendments. | 


It was, sir, with the utmest surprise, when the 
Committee on Public Buildings came before this 


House, and told us how one of the cisterns was | 


rotting, and that they were ca'led upon for an ap- 
parpeetion to repair it, in order to protect the 
yuilding against fire,—I say I was surprised, sir, 
that many gentlemen upon tais floor should have 
voted against that, which no man can say is not 
absolutely and indispensably necessary. ~ 


if I have not misunderstood the facts in regard to 


} 


| to this bill. 
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this bill, there is no prejudice which ought to ex- 
clude it, if the facts be correct. The work has 
been done, and the debt is due legally from the 
United States; and it is a deficiency which ought 
to be provided for, as much as any other deficiency 
provided for in this bill. 

Mr. HIBBARD. [hope that the amendment 
will not be adopted, nor the amendment of the 
gentleman from Kentucky, (Mr. Sranton.] It 
is true, as stated by the gentleman from Alabama, 
{Mr. Housron,} that this item, and some others, 
were referred to two members of the Committee 
of Ways and Means as a sub-committee. They 
examined it, in connection with cthers, and came 
to the conclusion that it did not belong to this bill; 
and they recommended its rejection. Their rec- 
ommendation was unanimously adopted by the 
committee. I believe it was right. In the first 
place the piece of work, for the payment of which 
this sum is asked, was something which belonged, 
in fact, to the contingent expenses of the Senate; 
and it ought to have been provided for in that way. 
It may be true that there was a statute making an 
appropriation to commence the repairs, of which 
the gentleman says this is a part. However that 
may be, it does not belong here, because it is not 
a matter of such necessity as to be put into the de- 
ficiency bill. This bill is meant to provide for 
deficiencies of which the Government ts in actual 
want, and for which there is urgent necessity. 
There is none such here. It is a matter which 
pertains to the Senate, and to them alone. It is 
one of their expenditures—lhberal enough, in all 
conscience, as we all know. Now, if this sam is 
to be appropriated at all, let the Senate attend to 
it when the bill comes up before them. If itis an 
item which ought to go in, the Senate will not 
leaveitout. Nobody need fearthat. God knows 
there is no danger but they will put in enough. 

But, Mr. Chairman, I will close by reiterating 
the request of the chairman of Ways and Means, 
that the committee will not begin to load down 
this bill with superfluous, or at the best, question- 
able items. 

Mr. STANTON, of Kentucky, (interrupting.) 
With the permission of the gentleman I will sim- 
ply say that Congress, two years ago, adjudicated 
and settled this matter, as to what funds these re- 
pairs are to be made with, because it passed an 
appropriation of $4,000, and placed itin the hands 
of the Commissioner of Public Buildings, to make 
these alterations in the rooms of the Capitol, and 
did not charge the repairs to the contingent fund 
of the Senate. 

Mr. HIBBARD. Will the gentleman allow 
me, as he is speaking outofmy time. It was done 
so, and the Commissioner was to finish it with the 
sum appropriated. Hehad no right to go beyond 
that sum. He went beyond the limit of his author- 
ity, and now comes for a justification. If such 
works cannot be dove with the money appro- 
priated, let them stop till more is given. 

Mr. STANTON. The sum would not com- 
plete the work. It required $451 more. The 
work, however, was done, and the money is now 
due to the mechanics. Here is what the Com- 
missioner of Public Bulldings says: 

‘* These expenditures were made long before | came into 
othce, but I find evidence that these sums are due to me 
chanics and others, who complain in strong terms of the 
injury they have sustained by the long delay of payment; 
ind say that they have a right to expect interest upon their 
respective claims.”’ 

This is the report of the Commissioner to our 


committee. “But the gentleman from Alabama 
{Mr. Hovsron] complains that | have not report- 


ed a deficiency bill from the Committee on Public 
Buildings. In the name of all that is sensible in 
the eyes of a sensible man, when can I report such 
a bill? We have been trying for the last two 
months to get in the regular appropriation bill, and 
you (pointing to Mr. Hovsron) and others have 
obstructed the business of the House, so that re- 
ports from that committee and others have not 
been called for for two months. 

Mr. HOUSTON, (interrupting.) How have I 
obstructed the business of the House? 

Mr. STANTON. By clogging up the way with 
other matters, and permitting others to do the 
same. 

There are only four or five items to pay honest 
debts which have been created by the officers of 


‘ | Government, without the fault of the needy me- 
Now, I say, sir, that as to this appropriation, | 


chanics who did the work, which I propose to add 
It would be the merest folly to report 






a deficiency bill containing some three or four 
items, when we can add them to this bill without 
inconvenience to the House, and when the gen- 
tleman knows it would be utterly impossible under 
the present system of doing business in this body 
ever to reach it. : 


Mr. STANTON, of Tennessee. 


I withdraw 


my amendment, if there is no objection to my 


doing so, 

No objection being made, the amendment was 
withdrawn. 

The question was then taken upon the amend- 
ment offered by Mr. Sranron, of Kentucky, and 
it was not agreed to; there being on a division— 
ayes 42; noes not counted. 

Mr. STANTON, of Kentucky. In pursuance 
of the instructions of the Committee on Public 
Buildings, 1 offer another amendment to the bill, as 
follows: 

‘* For supplying a deficiency in the appropriation of the 
15th of May, 1850, for the removal orf the public green 
house, $2,766 41.°’ 

1 will explain the amendmentto the House. At 
the last session there was an appropriation of 
$5,000, for the removal of the plants brought in by 
the Exploring Expedition. ‘That money was ex- 
pended under the direction of the Library Commit- 
tee of the House. It cost more than the appropria- 
tion todo it. The money was expended. The 
surplus of expenditure, over the appropriation, is 
due to the mechanics who did the work, and they 
ask for it. If the persons having this work in 
charge, exceeded their authority, those who were 
employed to do it were innocent of any violation 
of law, and ought not to be kept out of their hon- 
estly-earned money for the fault of others. 

Mr. DUNHAM. [I trust that the amendment 
will not be adopted. It will be recollected that at 
the last session of Congress, an appropriation of 
$5,000 was asked for, and voted by this House, 


and by Congress, to remove the plants brought 
home by the Exploring Expedition. 


Mr. MEADE. I rise to a question of order. 
The amendment which I offered just now, was 
ruled out of order by the Chair. It seems to me 
that it was as pertinent as the one just offered by 
the gentleman from Kentucky, [Mr. Sranron.] 
There is no provision in this bill in relation to 
green-houses, any more than there is a provision 
in relation to fires in the President’s House. I 
therefore make the point of order. 

The CHAIRMAN. The Chair would state to 
the gentleman from Virginia, [Mr. Meape,] that 
his proposition was an amendment, in the shape 
of an appropriation, not stating it to be a defi- 
ciency. The amendment offered by the gentleman 
from Kentucky, [Mr. Sranron,] and now under 
consideration, states that it is to supply a defi- 
ciency, whereas the proposition of the gentleman 
from Virginia [Mr. Meane] was one for a new 
substantive appropriation. The Chair thought 
that to be out of order, and he thinks this to be 
in order. 

Mr. DUNHAM. It was just stated that this 
appropriation was for a mere temporary purpose— 
to enable an arrangement of the plants to be made, 
and a list of them taken. We have only to look 
to the building erected here under our eye, to see 
whether this proposition has been carried out in 
good faith. We all know, looking at this build- 
ing, that the intention is not that it shall be tem- 
porary, and until a description of the plants shall 
be taken. If we want any further evidence, | 
will state that estimates have been sent in to this 
House, during this Congress, to appropriate be- 
tween $30,000 and $40,000 to enlarge and make 
that establishment a permanent part of this Gov- 
ernment—a permanent establishment under the 
Government. 

Mr. STANTON, of Kentucky. These esti- 
mates have been committed to, and examined by, 
both the Committee of Ways and Means and the 
Committee on Public Buildings, and repudiated 
by both of them. The improvements, if made, 
would conflict with the general plan adopted by 
the President for the improvement of the public 
grounds, and for this reason our committee con- 
curred with the Committee of Ways and Means 
in rejecting them. . 

Mr. DUNHAM. It shows that the object for 
which that $5,000 was appropriated has not been 
carried out, and it remains for this House to de- 
cide whether, when you appropriate a certain sum 
of money to accomplish a particular purpose, that 
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money shall be diverted to another purpose, en- 
tirely different, and then allow the parties expend- 
ing this money, to come in and ask us to supply 
the deficiency, or to pay the debts which have 
been contracted without any authority whatever. 
Now, everybody knows that $5,000 is sufficient to 
erect a building of a temporary character, such as 
was contemplated by the language of the act by 
which that $5,000 was appropriated. It should 
have accomplished the purpose; but, instead of 
erecting such a building, they have gone on and 
erected one of a different kind, with the view of 
laying a foundation fora permanent establishment 
in the Government. They have gone on, and 
without authority of law—I care not whethewit 
has been done by the Library Committee of this 
House, or by whom it has been done—and con- 
tracted these debts. I say it comes home to this 
House with more force than anything which has 
been discussed here for the last two days, upon 
this deficiency bill, whether you intend to control 
the purse of the nation, or not. You appropriate 
a sum of money for a particular object, and, in- 
stead of confining the expenditures to that appro-’ 
priation, the parties go on and run the nation in 
debt, and come here and say you are bound to pay 
it, because you owe the money. It is a very dif- 
ferent thing from the deficiencies which we have 
been paying heretofore, because they are not to 
pay debts, but to enable us to go on with the ser- 
vices of the country. If the gentleman’s state- 
ment is correct, your officers have gone on and 
contracted debts, without authority of law, for 
which they are probably personally liable, and 
they come in and ask you to supply the deficiency 
that has accrued in the violation of an act, which 
was passed to make a temporary arrangement for 
the purposes specified in the bill. They have 
gone on in violation of that act, to lay the nest-egg 
of a permanent establishment under the Govern- 
ment. 

{Here the hammer fell.] 

Mr. HIBBARD. I move to amend the amend- 
ment of the gentleman from Kentucky (Mr. Sran- 
Ton] by striking out $500. I well remember the 
appropriation made last year of $5,000 for this 
purpose, as stated by the gentleman from Ken- 
tucky, (Mr. Stranton.] That sum wasasked for 
and appropriated, but not till after opposition and 
debate. I well remember that the Committee of 
Ways and Means, and I think the House, were 
assured that if that sum should be appropriated, 
it would end the business—that it should pay and 
end this work. But, sir, we see in this case, as it 
often happens, that, notwithstanding that assu- 
rance, the sum is used up without finishing the 
work, and they are here now asking this. addi- 
tion of thousands. Mr. Chairman, I hope the 
committee will not grant it; [ hope they will vote 
down the amendment, for this reason, and for 
others. This whole system, under which it is 
proposed to place the green-house in keeping, is 
defective. It is wrong, and it will make the 
‘* green-house”’ a pest, a parasite, and a leech upon 
the Government. It will grow up into a new 
bureau, by-and-by, Mr. Chairman, if not a new 
Department of the Interior. We ought not to be 
subjected to these continual calls for such pur- 
noses. [am informed by persons who ought to 

now, that the keeping of this ‘* green-honse,”’ 
instead of being a yearly bill of expense of thou- 
sands, may be made to pay its own way, and per- 
haps more, if rightly managed. But this is no 
place for the item at all. It can as well be put 
anywhere else as here. It as much belongs to the 
civil and diplomatic bill as to this. We are now 
acting fur the urgent wants of the Government. 
We have been called upon by gentlemen upon the 
other side of the House to take up this bill, and 
act upon it, because the public interests are suffer- 
ing for the want of its passage. Let them, then, 
vote down all superfluous propositions. I trast 
that we shall not go any further in the work of 
loading down the bill with these trifling and unne- 
cessary amendments. It has enough in it which 
eught not to be there as itis. If gentlemen really 
want it to pass, let them not aid in making it still 
more objectionable. Something may be needed to 
be done with regard to this matter of the green- 
house. When it is done, let it be taken up and 
acted upon considerately and understandingly, so 
that we may prevent the impositions which may 
otherwise be practiced upon the Government. 


Mr. AVERETT. 





I am opposed to this amend- | 


' establishment. 
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; ment. It will be recollected by those who were 


here in the last Congress, that when the appro- 
priation of $5,000 was asked for this green-house 
establishment, its friends utterly repudiated the 
idea of making it permanent. They stated that 
the rare plants and shrubs which had been brought 
here by the Exploring Expedition must be re- 
moved to give way for the extension of the Patent 
Office; that they ought to be presefved until a de- 
scriptive catalogue could be made of them, and 
until they could be presented to some botanical 
I repeat, that the idea of the Gov- 
ernment engaging permanently in the green-house 
business was utter y repudiated. 

Now, sir, neither your constituents nor mine 
care a fie for these shrubs and weeds. Some may 
consider this appropriation a mere picayune affair, 
as not worth even a five minutes’ speech; but in 
voting for it we would sanction a principle, which 
would lead, yea, is leading, to the lawless expend- 
iture of millions. We appropriate $5,000 for a 
specific and temporary purpose. Those having 
charge of the money, without any lawful author- 
ity, run beyond the amount which we appropriate, 
and then demand that we shall ‘‘ foot the bill.’’ 
We see in this small affair that we ought to be 
cautious in putting even a new cog in a wheel of 
thisGovernment. We put inthe cog, and are taxed 
fora whole wheel. Sanction that, and we must 
pay for as many wheels as those whom we con- 
fide in to execute our laws choose to add to the 
machinery of this Goyernment. L hope the com- 
mittee will vote dqwn this amendment, and that 
this Congress will put an end to the now fashion- 
able system of spending money, or contracting 
debts, without authority of law. Sir, I weuld 
give these plants and sbrubs to the corporation of 
Washington, to the Smithsonian Institution, to any 
body who has a taste for botany, yea, | would let 
them go to ruin, rather than sanction this amend- 
ment. Iam against this green-house concern. 

[Here the hammer fell. } 

‘The question was then taken, and the amend- 
ment to the amendment was rejected. 

Mr. STANTON, of Kentucky. | 
ollowing amendment: 

For supplying deficiency in the appropriation for the re 
pairs of the Potomac bridge, $10,004, 

Mr.S. The Commissioner of Public Buildings 
has examined the structure over the Potomac river, 
(and | have testimony from other sources which 


offer the 


| goes to prove the same fact,) and states that the 


bridge is in a condition of dilapidation and decay, 
which makes it dangerous for persons to pass over 
it. The sum of $10,000 is asked for the purpose 
of putting it ina condition of repair to render it 
fit for travelers. The appropriation of last year 
was $4,500; but that was not alone to make re- 
pairs, butto pay the keepers. ‘Che Commissioner 
informs the committee that the repairs cannot be 
made for less than $20,000; $10,000 will be ne- 
cessary to be expended immediately, and the com- 
mittee instruct me to ask for the passage of this 
item. 

Mr. FICKLIN. 1 wiil reply to the remarks 
of the gentleman from New Hampshire. This 
is the Long Bridge which has been a very long 
offender. How much it has cost up to the pre- 
sent time, and how much it will cost in the fu 
ture it is very difficult for any member of this 
House, or this Government, to accurately 
pute. We should not commence now by making 
910,000 appropriations for it ina bill which should 
be, if we are correctly informed by members who 
have it in charge, speedily passed to meet the 
exigencies and wants of the Government. I do 
not know by what means my friend from Ken- 
tucky [Mr. Stanton] gets the jurisdiction of this 
bridge. I did not know that it fell within the lim- 
its of the public grounds. 

Mr. STANTON. With the permission of the 
gentleman, the public grounds, buildings, and 
bridges, are all under the jurisdiction of the Com- 
missioner of Pubiic Buildings. He is required by 
law to submit the estimates to the Committee on 
Public Buildings, to receive their approval before 
being laid before the House. That is the way in 
which we get jurisdiction. 

Mr. FICKLIN,. It may be legitimately before 
that committee, though it struck me, at first, it 
was not. I certainly think, if we undertake to 
patch up this long bridge, we should submit the 
whole subject to the consideration of the Commit- 
tee on Public Buildings. It belongs to them, and 


come 
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let them bringina bill. Let them digest this mat 
ter, report a bill, and not make an appropriation 
here, 

The question was put, and the amendment was 
rejects d. 

The Clerk then read the fo 

‘For payment to the American party of St. Regis In 
tians, (less the sum of one thousand dollars, appropriated 
by the act of twenty-seventh of June, eighteen hundred and 
forty-six, in pursuance of the stipulation contained in the 
supplemental article,) as 
out by said tribe, and for 
and agent 
and 


lowing item: 


a remuneration tor 
services rendered by their chiefs 
. in securing the title to the Green Bay lands 
n removal to the same, agreeably to the provisions of 
the ninth article of the treaty with the Six Nations of New 
York, of fifteenth of January, eighteen hundred and thirty 
eight, four thousand dollars.”’ 

Mr. JOHNSON, of Arkansas. Il am imstruct- 
ed by the Committee on Indian Affairs to submit 
the following amendment: 

Fo 
moneys 
pointed 
affairs, 
sioner, 


moneys laid 


payment to the Seneca Indians, of New York, for 
wrongfully withholden from them by an agent ap 
by the Government for the management of their 
us per report of Thomas B. Stoddard, commis 
selected by the Secretary of War, to make the 
requisite investigation, pursuant to the direction contained 
in the fourth section of the act of W7th June, 1846, making 
appropriations for the Indian department, o0,) 
twenty-five thousand five hundred and five dollars and fifty 
cents. 


Mr. PHELPS. 
Mr. JOHNSON. Before the gentleman pro- 
ceeds, I desire to say that this is not a deficiency 
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I rise toa point of order. 


bill, that there is not in it five items of deficiency 
in regard to Indian Affairs. I want 
the point of order before it is raised. 1 anticipa- 
ted that it would be made, and if I am decided to 
be out of order, I shall take an appeal 

Mr. PHELPS. Mr. Chairman, I 
question of order, and it is this: The money ex- 
pected to amendment 
submited by the gentleman, is not authorized 


to denounce 


rise to a 


ve appropriated under the 
by 
any existing law, nor is it in pursuance of 
existing treaty. 

The CHAIRMAN. 
batable. 

Mr. JOHNSON. It ts in pursuance of an ex 
law. Now, I call the gentleman’s atten 
tion, if he knows anything about the case, to the 
fact that the Committee on Indian Affairs has ex 
imined this subject, that their report ts 
obedience to facts which, had I the time, 
that it made in obedience to the act 
June 27th, 1846, and that it « 
inconsistent with that law. 

The CHAIRMAN. 
tleman from Arkansas will not discuss 
tion out of order. 

Mr. JOHNSON. I! y 
only an swering an assertion that this appropria 


tion was not made in ol 


The CHAIRMAN 


to the clause just read by the Clerk, the Chair is 


any 


The question is not ade 


isting 


made in 
lL could 
ot 


be 


inte 
Stale: in 


innot be said to 
The Chair hopes the gen- 
this ques- 


am * «discussing it, but 


to law 


vedienes 


Offered as an amendment 


clearly of opinion that itis not in order 


Mr. JOHNSON. That is what | expected 
Now, I want to make an inquiry of the Chair 
W ere l to object to certain items not defi en 


cies—which have been introduced into this bill, as 
} 


being inconsistent with this intention, what would 


be the dec ision of the Chan W ould ne rule them 
out of order | will demonstrate, if there is any 
truth in the record, that they are not deficiencies 
I will take an appeal from the decision of the 
Chair, and let the commitles decide whether my 
amendment is or is not consistent with the bill. I 
trust | may be sustained by the committee. [It is 


in estimate | offer, and nothing else. 


The CHAIRMAN. ‘The 


state 


Chair will beg leave 


to to the committee the facts upon which he 
In order thatthe com 


the Chair will read 


has based his decision. 
mittee may understand clearly, 
the clause under consideration 

{Here the Chair read from 
consideration, as inserted above | 

The from A proposes 
amendment to this clause which has been read by 
the Clerk. 

Mr. JOHNSON 
tion. 

The CHAIRMAN. The Chair will state the 
question that is before the committee. The Chair 
has decided the amendment to be out of order upon 
the ground that it is not germane to the clause 
under consideration, which is to supply deficien- 
cies, as read by the Chair. 

Mr. JOHNSON. I thought that clause had 
been adopted. 


The CHAIRMAN 


clause under 


centieman kansas the 


| move it as a separate sec- 


Ithas not yet been passed. 
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That is the ground upon which the decision of the 
Chair was founded. 

Mr. JOHNSON. Under the circumstances, I 
withdraw my appeal. I beg the Chair’s pardon. 
As soon as the point of order is again raised, I 
shall take an appeal. 

If there is noamendment to be proposed to that 
clause, I will move to intervene the amendment 
sent to the Chair as an independent section be- 
tween the clause which has been last read and the 
one following. 

The Clerk again read theamendment, [the same 
as inserted above.] 

Mr. PHELPS. I raise the same point of order 
which I before submitted. The act of the 27th of 
June, 1846—— 

Mr. JOHNSON. I call the gentleman to order, 
as the Chair has decided points of order are not 
debatable. 

TheCHAIRMAN. The question of order is 
not debatable. 

Mr. PHELPS. I would like to state my point 
of order. The appropriation proposed in that 
amendment is not in pursuance of any existing 
law or treaty, nor is it a deficiency of any appro- 
priation made at a previous time. ‘ae 

Mr. JOHNSON. I suppose I am privileged to 
make a statement also in regard to the point of 
order, as the gentleman has done so? 


~ 


| in order that I may have a chance now to defend 


| cause they have been estimated for by the Depart- | 


, 


THE CONGRESSIONAL GLOBE. 


this same class of items throughout, and not be || 
under the necessity of saying anything more about 
it, upon what ground numberless of these same | 


| articles have been put into the deficiency bill. They 


are not deficiencies. They have been put there be- 


ment as deficiencies; and, upon that basis, the | 
Committee of Ways and Means—and they can- 
not deny it—have allowed numberless items to go 


into the deficiency bill which are not deficiencies 
| at all. 


Mr. MARSHALL, of Kentucky. If I under- | 


| stand the gentleman, he asserts that there is noth- | 


| which I shall offer. 


| with Indian affairs, that properly constitutes de- 


ing in the bill that is estimated here, as connected 


ficiency. 

Mr. JOHNSON. Not atall. He will under- 
stand me to say, that there are some things in the 
bill which are not deficiencies, no more than those 
Now, that is the course which 
the committee take, and the ground upon which 


'| they make their Se is upon the estimates | 


of the Departments. I shall offer nothing to the 
House outside of the limits of the estimates of the 
Department, and only so far within the estimates 
as they are necessary, according to the opinion of 


| the committee of which I am a member, to the | 


The CHAIRMAN. The question is not de- || 


batable. 

Mr. JOHNSON. I will say that the Commit- 
tee of Ways and Means is not this House. It 
has dealt unjustly with these particular estimates 
for appropriations. If they are going to force the 
thing, | will try, so far as lam concerned, to meet 
them. 

Mr. STANTON, of Tennessee. I will suggest 
to the Chair, if it is admissible to do so, that the 
gentleman be allowed to state the facts upon which 
this appropriation is asked, so that the committee 
may be enabled to decide upon this matter. 

The CHAIRMAN. The opinion of the Chair 
in regard to this amendment, in the language em- 
ployed is, that it is in order as an amendment to 
this bill; and in order that the committee may 
understand the decision of the Chair, he would 
ask leave to state the amendment as it appears: 

For payment to the Seneca Indians of New York for 
moneys wrongly withholden from them by an agent ap- 
poipted by the Government for the management of their 
aifairs, as per report of Thomas B. Stoddard, Commissioner 
selected by the Secretary of War to make the requisite in- | 
vestigation, pursuant to the direction contained in the 4th 
section of the act of June 27th, 1846, making appropriation 
for the Indian Department ($21,505 50) twenty-five thou- 
sand five hundred and five dollars and fifty cents. 

‘The language is not very clear, but the construc- 
tion which the Chair gives to it is, to make up to 
the Indians the amount of money hitherto ap- 
propriated to them, and improperly withheld by 
the agent. | 

Mr. PHELPS. I am under the necessity of | 
appealing from the decision of the Chair. 

tr. JOHNSON, of Arkansas. I am entitled 
to the floor, and I take the decision. I do not 
care what it is based upon, it is in my favor. 
{Laughter.] 

Mr. PHELPS. I take the opportunity to show 
that this appropriation is not in pursuance of law. 

Mr. JOLLNSON. Does this come out of my 
time? 

The CHARMAN. The honorable gentleman 
from Arkansas (Mr. ——— is not in order. 

Mr. PHELPS. I appeal from the decision of 
the Chair. 

Mr. HOWARD. I wish to ask a question of 
the chairman of the Committee on Indian Affairs, 
that we may understand this matter. I wish to 
ask the gentleman if the Department did not esti- 
mate this as a deficiency, and can we go behind | 
the estimates of the Department, as to what is de- 
ficiency, on questions of order? 

Mr. JOHNSON. Thatis a point, and a correct 
one. 

The question was then taken, Shall the decision 
of the Chair stand as the judgment of the com- 
mittee? and it was decided in the affirmative. 

So the decision of the Chair was sustained. 

Mr. JOHNSON. I believe my time is only to 
commence now. I will speak of the position of 
the amendment here and upon this class of cases 
in general. I see, as war has been made upon this 
amendment, that it is to be made upon the rest of 
those which I shall offer. I would be glad to ask, | 


service of the country. With these few remarks, 
I will pass this matter. In regard to this particu- 
lar item, I will say that the Senate passed a bill | 


| for the payment of this identical sum of money in 


| 1846—$25,000, and upwauls. 


| 


| paid. 


The bill came to 
this House, and the House now being satisfied that 
a proper investigation had been made with regard 
to it, struck out the appropriation, and inserted a 
clause requiring the then Secretary of War to 
cause investigations to be made into the matter. 
A commissioner was appointed by him—Thomas | 
B. Stoddard—who investigated the facts, and re- 

ported them to the War Department. They have 

gone to the Indian bureau; and they, finding the 

estimate to be just and right, and finding the regu- | 
larity of the application to be unmistakable, have 
made their estimates, and sent them to this House 
for the payment of these Indians. Some of the | 
money which was held by the Government of the | 


United States for these Indians, has never been || 


paid over to them. That is the history of the 
case. In obedience to that investigation, the esti- 
mate is made by the Indian department, with an 
accompanying recommendation that the money be 
Not one cent of interest is asked or esti- 


| mated for by the department; but simply the 


} 


| defaults occurred; the last one was in I839, and 


| makes me uneasy. 
| rather too much, ] 


original sum. 


In 1836, ’37, ’38, and ’39 these | 


from that time to the present—twelve years— 
have these Indians been deprived of their just 
rights and the money which was due to them. 
Now, the Commissioner comes in, and estimates 
under the previous investigation, and furnishes it | 
for the Committee of Ways and Means, for a de- | 
ficiency bill. The question which comes before 

us is, ought they to be paid or not? I understand | 
the Commissioner to say they ought not to be. | 
If they will look a little more into the law—though 
I do not profess to be much of a lawyer myself— 
they will find that where a party ne acted as 
trustee, he will be held responsible for the faithful | 
discharge of his trust; and where moneys are 
placed in his hands, he will be held responsible for 
them. 


laced in 
the hands of the Government agent. [I beg the 
Chairman not to handle that mallet so much; it 

(Laughter.) It hastens me 
This money was placed in the 
hands of the Government agent, and I read to the | 
House, in my speech the other day, a full state- | 
ment of the he under the hand and seal of the 
Secretary of War, requiring the United States | 
agent to take charge of the moneys of these In- 
dians; and | have another letter to the same effect. 
Under these circumstances, the Government agent | 
was constituted their trustee—in other words, 
the United States became the trustee of their | 
money. That money has never been paid over to | 
them. They now ask it of you. In numberless | 
cases have the Government responded to their 
obligations as trustees, and have paid them; but | 
when itcomes to a poor, helpless, and weak tribe | 
of Indians, your arm is strong, but you have not 
the hent=rtbe honesty—to pay them. 

(Here the hammer fell.) 

















Mr. PHELPS. I desire to speak against this 
amendment. 

Mr. JOHNSON. Iask the gentleman to allow 
9 letter to be read, as the House may want the 
acts. 

Mr. PHELPS. Not now. 

Mr. JOHNSON. After the gentleman is done, 
I shall ask that it be read. 

Mr. PHELPS. This claim has been regarded 
in the nature of a private claim. It was so con- 
sidered, when a report was made in favor of it b 
the Senate—the report to which the gentleman has 
referred. It was then reported by the Senate, and 
was considered exclusively as a private bill, and 
submitted to the usual investigation of the Com- 
mittee on Indian Affairs. The Commissioner of 
Indian Affairs has seen fit to embrace it in his 
estimates of deficiencies. I have remarked that 
it was no deficiency, and I say it is questionable 
whether the Indians are entitled to any consider- 
ation whatever upon the claim they have present- 
ed. The act of 1846 authorizes—and I have it 
here before me—the appointment of a commis- 
sioner to investigate and ascertain whether any 
moneys had been improperly withheld or retained 
by an Indian agent in the State of New York, 
which justly belonged to the Seneca Indians. 
They were entitled to annuities from the Govern- 
ment of the United States and from the State of 
New York. I believe most of the persons com- 
posing the tribe of the Senecas were as competent 
_ to manage the affairs of their nation and their own 
_ affairs, as most of the white men of the country; 

for many of them are of mixed blood, and are 
well educated. A gentleman by the name of 
Stryker held the office of Indian Agent during the 
years of 1836, '37, °38, and ’39, when it is said this 
money was improperly taken from the Indians. 
The Commissioner of Indian Affairs, in his in- 
structions to Mr. Stoddard, who was appointed to 
| investigate this matter, remarks as follows: 


‘*The moneys said to have been retained by the sub-agent, 
and not paid over to the Indians, were received by him 
from the State of New York and the ‘Ogden Company,’ 
and did not pass through the hands of the Government; 
consequently, all the information which the Department is 
possessed of is derived from the Indians themselves, or in- 
dividuals attending to their interests. ‘The sub agent al- 
| ways received the money upon orders directly emanating 


| from the chiefs, or constituted authorities of the nation, to 

be by him paid over as he might be directed by the same 
| authority; there was, therefore, no accountability on the 
part of the sub-agent to the Government.”’ 

There was no accountability, therefore, upon 
the part of the sub-agent to the Government. The 
sub-agent was required to give bond and securit 
for the faithful discharge of his duties, and for all 
the moneys which passed from the hands of the 
| Government; he and his securities were responsible 

for the faithful application and disbursement of 
these moneys and for the moneys which he re- 
ceived from those Indians, and by their authorit 
and direction he was not responsible upon his offi- 
cial bond. The Indians were willing to consider 
him their agent and attorney in his private ca- 
pacity. 

1 will remark, that in all the investigation, 
| Stryker did not appear before that commissioner; 
| but he says in the letters he addressed to that 
| officer in regard to the charge, that he had dis- 

pone of moneys which fell into his hands—that 

e had expended a large amount of his own pri- 


| vate funds, and that the Indians were indebted to 
It has been proved, after a full investi- || 
gation, that the money in this case was 


him. He gave as an excuse that he was afflicted 
at that time with an inflamation of the eyes, so 
that he was prevented from even writing or read- 
ing, and was otherwise in ill health, and could, 
therefore, make no further explanation of the mat- 
ter. The report made by this commissioner 
shows, that some of this money passed into the 
hands of a former sub-agent, and it is question- 
able whether a defalcation, if defalcation it may be 
called, did not occur under the former sub-agent. 
[ say, in the first place, it is doubtful whether 
| there is anything due to the Indians. Certain it 

is, that a former Commissioner of Indian Affairs 
| declared these funds were deposited by the In- 
| dians with the egent upon his own individual re- 
| sponsibility, and not upon the responsibility of 
| the Government, and that the Government could 
| not be held responsible for any misapplication of 

these funds. These are the facts in relation to the 

case, and these are the reasons for considering it 
| no deficiency, and for considering no appropria- 
tion necessary. Consider it merely as a matter 
| which applies to common justice. We see no 
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right or authority to make this appropriation in 
the deficiency bill. 
isting law, or any treaty stipulation. Tolerate 
this practice, and the claim of every private indi- 


eae emcees aaneeaeaonaneeenanaateteeeae aan 





vidual will come up in your appropriation bills as || 


this claim does. Stryker was the agent of the In- 
dians, and not the agent of the Government. It 
is their misfortune, and not ours. He had no 
authority or instructions from the Government to 
manage these funds, except by the consent of the 
Indians. He was made the agent of the Indians 
in this matter by themselves, and not by the Gov- 
ernment. For any alleged faithlessness on the 
part of their agents or attorneys, let them look to 
the individuals, and not to the Government. 

Mr. WOODWARD then offered the following 


amendment to the amendment, to come in at the | 


end thereof: 


Provided, That the Secretary of the Interior is hereby 
required, upon payment of the money herein specified, to 
take such further steps, if any may be necessary, as shall 
enable the United States to recover the amount due from 
said agent. 


Mr. W. said: If the money in question was not 
wrongfully withheld from the Indians, the section 
»roposed by the gentleman from Arkansas [Mr. 
Founson) ought not to pass. If the money was 
wrongfully withheld, it ought not to pass without 
wet offer. 


Mr. JOHNSON, of Arkansas. With the per- 


mission of my friend from South Carolina, I will | 
state to the committee a fact in connection with || 


this subject. This agent is now said to bea man 


of wealth, and [ am assured by two members of 


this House, is in independent circumstances. J 
believe the proviso offered by the gentleman from 
South Carolina to be correct, and I think it ought 
to be adopted in connection with my amendment. 

If I had time, I would reply to the—I will not 


say willful, but unquestionable, mistatements of 


my friend from Missouri, in regard to the manner 
in which this liability has been incurred. 

Mr. PHELPS. I read the report of the Com- 
missioner of Indian Affairs on the subject. 

Mr. JOHNSON. And I will read you the ac- 
tual documents from the War Department. 

Mr. STANTON, of Tennessee. Will the gen- 


tleman permit me to ask himif the statement made 


by the gentleman from Missouri is correct? 

Mr. JOHNSON. It is not. 

Mr. PHELPS. 
sioner of Indian Affairs said. 

Mr. STANTON. 
Indian Affairs? 

Mr. JOHNSON. 
did decide on a claim properly. 

Mr. PHELPS. 
committee for one moment. The gentleman from 
Arkansas says that the statement | have made is 
incorrect 

Mr. JOHNSON. I would ask if the gentleman 
from Missouri is entitled to the floor? 


The CHAIRMAN. He is not. 





gentleman from South Carolina. 


Mr. JOHNSON. Then I ask for the reading 


of the letter which I send to the Clerk’s desk. 
The Clerk read the letter, as follows: 


DEPARTMENT OF WaR, August 11, 1832. 


Sir: Your letter of the 4th instant, with its inclosures, 
I have directed 
a general authority to be prepared, which I inclose in place 
of the papers you forwarded. Upon referring to the corre- 
spondence, at the date of the contract between the Senecas 
and Oliver Phelps and his associates, I do not find that the 
Superintendent was then autherized to act as their trustee 
It seems proper, therefore, that their assent | 
should be regularly obtained. The other requisitions are 


has been laid before me by Judge Herring. 


in this matter. 


the customary ones in similar cases. 


You have been advised from the Indian bureau, that. to | 
avoid the charge of postage to the Department, your dis- | 
patches should be directed on the envelop, for whomsoever 
The inconvenience re- 
sulting from a different course, obliges me to request your 


intended, tothe Secretary of War. 


compliance with this regulation. 
I am, very respectfully, your obedient servant, 
JOHN ROBB, Acting Secretary War. 
James StrrKer, Esq. 


Mr. JOHNSON. 


tion, is any relation of his? 


Mr. PHELPS. Heis not. 


Mr. JOHNSON. Then the gentleman has no 


personal feeling in relation to the matter? 


Mr. PHELPS. None at all, sir. 


THE CONGRESSIONAL GLOBE. 


It is not to carry out any ex- | 


I stated what the Commis- 
Which Commissioner of 
It was Medill, who never 


I ask the indulgence of the 


; The gentle- || 
man from Arkansas is entitled to the floor during 
the balance of the five minutes appropriated to the | 


Well now, Mr. Chairman, 
I want to ask the gentleman from Missouri if the 
Oliver Phelps who was engaged in this transac- 
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ee 


Mr. JONES, of Tennessee. Who is the me- 
morialist, and who is the officer implicated ? 

Mr. CABLE. It is a memorial from Mr. 
Greenough, preferring charges against Mr. Ew- 
bank, of the Patent Office. I ask that it may 
be received and referred to the Committee on 
Patents. 

Several Mempers objected. 

On motion by Mr. FLORENCE, by unani- 
mous consent, it was 


Ordered, That the memorial and papers of the widow of 
Nehemiah Shockley, asking fora pension, be withdrawn 
from the files of the House, and referred to the Committee 
on Invalid Pensions. 


] 

| Mr. JOHNSON. Now, that letter shows the 
authority from the Government of the United 
States to that agent to act between the Indians and 
the parties with whom they had transactions, and 
to receive money for them; and we cannot now 
escape the responsibility. That letter, and an- 
other which I published in my speech the other 
day, make the Government the trustee—the decis- 
ion of Mr. Medill to the contrary notwithstanding. 

[Here the hammer fell. } 

Mr. PHELPS. I am opposed to the amend- 
ment of the gentleman from South Carolina, [Mr. 
| Woopwarp.] In the first place, the sub-agent, 
Stryker, was not responsible to the Government 
of the United States for this alleged defaication, 
| but he was responsible to the Indians only, and 
a suit against him by the Government is therefore 
unavailing. There was no money placed in his 
hands by the authority of the Secretary of War 
or the Commissioner of Indian Affairs. 

But the gentleman from Arkansas [Mr. Joun- 
son] took occasion to declare that the statement 
which I made in regard to the liability of this in- 
| dividual, was incorrect. I had only the informa- 
| tion contained in the public records of the country. 
| Upon those I relied; and I say that my information 
| is correct. I desire now to read another para- 
graph, in addition to what I read when I was last 
up: 


Mr. WALSH, by unanimous consent, submit- 
ted the followimg resolution; which was read, con- 
sidered, and agreed to: 

Resolved, That the Committee on Military Affairs are 
hereby instructed, to inquire into the expediency of the sur- 
render by the United States, to the State of Maryland, of the 
jurisdiction of the United States over, and its title to, a 
parcel of land, situated on the Patapsco river, within the 
limits of the city of Baltimore, and known as the “Site of 
Fort Covington.”’ 

On motion by Mr. ORR, the House then ad- 
journed. 


NOTICE OF BILLS. 

Mr. DUNCAN gave notice that on to-morrow, or some 
subsequent day, he would ask leave to introduce * A bill to 
amend the tariff act of 1846, by reducing the duty on im 
ported sheep’s wool costing ten cents per pound (r less at 
the place where imported ; also, to reduce the duty on flax 
imported ; also, to admit free of duty raw-silk, dye- woods, 
madder, indigo, certain articles used in dyeing and com 
posing dyes, burr stones, grind-stones, and various other 
articles.”’ 

Mr. FOWLER gave notice that on to-morrew, or some 
subsequent day, he would ask leave to introduce “ A bill to 
refund the balance due to Massachusetts for disbursements 
during the late war with Great Britain.”’ 


** He acted as the agent or attorney for the Indians in his 
private capacity, although he was selected, as they state, 
in consequence of his connection with the Government, 
| thereby, as they supposed, increasing the safety of the 
| money coming into his bands; all, therefore, that the Gov- 
ernment could do, was to admonish the agent to act justly 
towards the Indians; and this was repeatedly done, and as 
often explained, to the satisfaction of the Department, by 
him until his resignation, on the 20th October, 1840, when 
it became apparent that all was not right; but the sub agent 
being out of office, the Department had no means of com- 
pelling the restitution of the moneys said to have been 
withheld.”’ 

As I learn, the accounts of this sub-agent are 
settled. He does not appear to be accountable to 
| this Government for any portion of the money 
which was placed in his hands, having exhibited 
| proper vouchers for every dollar he received from 
| the Government. If, then, Stryker is now respon- 
sible, if he is solvent, the Indians have their re- 
dress and remedy against him, by a resort to 
the courts of law, and they ought not to come 
here and ask it fromthe Government. You might 
as well make the Government responsible for 
money left by individuals in the head of the re- 
ceivers and registers of the land office in their 
individual and private a for the purpose of | 
| entering lands when they shall come into the mar- | 
|| ket. Are you prepared to sanction such a doc- | 
trine as that, for the purpose of insuring the pas- 
sage of an appropriation of money to go into the 
| hands of claims-agents, and persons engaged in 
|| prosecuting claims? Are you prepared to appro- 

| priate money to individuals and not to carry on 
| the ordinary expenses of the Government? 

The very letter which was read there, at the 
desk, shows that the money was to be received 
by the sub-agent in his individual capacity, by 
the consent of the Indians. They saw fit to 
place the money in his hands, as they had a right 
to do. 

I say, then, that it is improper that the Govern- 
ment of the United States should he held respon- 
sible for this amount of money. Let there be a 
fair investigation of this matter. The commis- 
sioner states that all the evidence which has 
been obtained on this subject has been from the 
Indians themselves, and those interested in the 
matter. It was an ex parte hearing or investiga- 


PETITIONS, &e, 

The following petitions, memorials, k&c., were presented 
under the rule, and referred to the appropriate committees : 

By Mr. ORR: The petition of Edward Hise, J. H. Isby, 
S. Barksdale, and 133 other citizens of Lauren’s District, 
South Carolina, against the extension of Woodworth’s 
patent. 

By Mr. APPLETON, of Maine: The petition of A. W. 
H. Clapp and others, citizens of Portland, Maine, in aid of 
the Collins line of steamers. 

By Mr. THOMPSON, of Virginia: Various petitions of 
the citizens of different portions of Wetzel county, Vir 
ginia, praying the establishment of different mail routes 

Also, the petition of 155 citizens of Ohio county, in favor 
of the Wheeling bridge. 

| Also, the petition of a large number of the citizens of 


Donegall township, Washington county, Pennsylvania, in 
favor of the Wheeling bridge. 

Also, the petition of 2 citizens of Virginia, in favor of 
the Wheeling bridge. 

Also, the petition of 135 citizens of Ohio county, Virginia, 
in favor ofthe Wheeling bridge. 

By Mr. BIBIGHAUS: The petition of W. T. Sanders 
and others, assistant marshals of Dauphin county, Peon 
sylvania, asking additional compensation for taking the 
Seventh Censns. 

By Mr. SCHERMERHORN: The petition of Azel Pitch 
and others, of Livingston county, New York, against the 
further extension of Woodworth’s patent. 

By Mr. JONES, of Pennsylvania: The petition of W. fF’. 
Filbert and 140 others, of Berks county, Pennsylvania, pray- 
ing for an alteration in the bounty land law. 

By Mr. MeNAIR: The petition and documents of Jacob 
Drinkhouse, praying compensation for revolutionery ser 
vices. 

By Mr. ASHE: The memoria? of the citizens of Wi! 
mington, North Carolina, praying the improvement of the 
bars and river at that port. 

By Mr. SWEETSER: The petition of George F. Stay- 
man and 43 others, citizens of Delaware, Ohio, asking Con 
gress to make an appropriation to defray the expenses of 
locating a road from the Missouri river to the Pacific ocean ; 
also, for an appropriation of lands along said road to form 
settlements. 

Also, the petition of A. W. Paul and 53 others, citizens 
of Franklin county, Ohio, on the same subject. 

Also, the petition of J. G. Gist and 62 others, citizens of 


j j : Franklin county, Ohio, on the same subject. 
tion. Stryker did not appear before the commis- Also, the petition of William M. Galbrajth and 34 others, 
sioner. I have in my hand the report that was | on the same subject. 


made at that time. I find the Indians coming up 
| and testifying somewhat indefinitely and vaguely 
in relation to this matter. 

[Here the hammer a 

On motion by Mr. CLINGMAN, the commit- 
tee then rose, and the Speaker having resumed the 
| chair, the Chairman (Mr. Srvart,) reported that 
the Committee of the Whole on the state of the 
Union had had the Union generally under consid- 
eration, and particularly House bill No. 207, and 
| had come to no conclusion thereon. 

Mr. CABLE, of Ohio. I ask the unanimous 

/ consent of the House to present a memorial for 

the purpose of having it referred. It is the memo- 
|, rial of a citizen of this District, preferring certain 
'| charges against an officer in the District. 


Also, the petition of M. H. Grinnell, of the city of New 
York, praying Congress to establish a Mint in said city. 

By Mr. EASTMAN: The memorial of the Legislature 
of the State of Wisconsin, relative to the jurisdiction of the 
United States district court for the district of Wisconsin. 

Also, the petition of citizens of Lima, Grant county, 
Wisconsin, asking a mail route. 

Also, the petition of citizens of Crawford county, Wis- 
econsin, asking a mail route from Prairie du Chien to Eagle 
Point, Boydtown, and Fennimore. ; 

By Mr. DOTY: The petition of Arthur B. Blackburn, 
James D. Law, and other citizens of Berlin, Wisconsin, 
for the right of way for a plank road through the public 
lands, from Berlin to Plover. 

Also, The memorial of the Legislature of Wisconsin, for a 
law to restrict the jurisdiction of the district court of said 
State. 

By Mr. SCHOOLCRAFT: The petition of Andrew 
White and other citizens of Albany. New York, praying 

i) Congress to extend the Woodworth patent. 
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IN SENATE. 
Tnunspay, March 25, 1852. 
Prayer by the Chaplain, Rev. C. M. Burren. 
EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tem. laid before the Sen- | 


ate a communication from the Navy Department, 
inclosing a copy of a letter from Mr. John Rob- 
erts, agent of the United States Mail Steamship 
Company, as being a portion of the information 
possessed by this Department, called for by a res- 
olution of the Senate of the 4th instant, and not 
received unul after the report in relation to the 
United States mail steamers was transmitted; which 
was referred to the Committee on the Post Office 
and Post Roads, and ordered to be printed. 
PETITIONS, ETC. 

Mr. HAMLIN presented a petition of citizens 
of the counties of Penobscot and Waldo, Maine, 
praying the establishment of a mail route from 
Bangor to Hampden, Lower Corner, and other 
towns, and the discontinuance of others; which 
was referred to the Committee on the Post Office 
and Post Roads. 

Also, the petition of Allen Lewis, owner of the 
fishing schooner Forester; the petition of Ezekiel 
Holbrook and other owners of the fishing schooner 
Grampus; and the petition of John Cameron and 
others, owners of the fishing schooner Stephen 
©. Philips, which were lost at sea, praying to be 
allowed fishing bounties; which were referred to 
the Committee on Commerce. 

ech SUMNER presented a petition signed by 
one hundred and twenty-nine citizens of Boston, 
and a petition signed by one hundred and twenty- 
six citizens of Worcester, Massachusetts, praying 
a reduction in the rates of ocean postage; which 
were referred to the Committee on the Post Office 
and Post Roads. 


Mr. DAVIS presented a petition of citizens of 


Dorchester and Quincy, Massachusetts, praying 
the renewal ef Woodworth’s patent for a planing 
machine; which was referred to the Committee on 
l’atents and the Patent Office 


Mr. FISH. I ——. three several memorials of 


citizens of New York praying Congress to adopt, 
in these times of foreign discord and domestic agi- 
tation, the principles of Washington, as imbodied 
in his Farewell Address, and illustrated by his 
life, which was devoted to the service of his coun- 

Che memorialists say that it is impossible fora 
free nation like ours, to be indifferent to the suc- 
ess and extension of the principles of national 
freedom throughout the world; o. they deem 
it inexpedient, even if it were practicable, to leave 
our own tostand on foreign ground, They present 
America as the beacon-light which points he way 
our fathers trod, as a guide for obtaining liberty 
ind independence. To go further, they think a 
ease of unjustifiable interference on our part, to- 
wards foreign Powers with whom the United 
States are at peace, would prove injurious to 
those people who see k relief, by relying more upon 
ecaiean aid than upow the justice of their cause, 
or their own ability to achieve independence. 

‘The memorials are numerously and respec tably 
signed by gentlemen of all political parties. As 
the subject is before the Senate, 1 move that they 
lie upon the table. = 

The motion was agreed to. 

Mr. FISH also presented a petition of citizens 

* Buffalo, New York, praying an extension of 
Ww ood worth’s patent fora planing machine; which 
was referred to the Committee on Patents and the 
Patent Office. 

Also, a petition of citizens of Pennsylvania, pray- 
ing that the bounty land act of 1850 may be so 
modified as to give to each of the persons intended 
to be benefited by said actand to seamen and ma- 
rines who served in the warof 1812, not less than 
one hundred and sixty acres of land; which was 
referred to the Committee on Public Lands. 

REPORTS FROM STANDING COMMITTEES 

Mr. HAMLIN, from the Committee on bie 
merce, to which was referred the petition of 
George Dennett, praying compensation for ser- 
vices reidaee as naval officer, at Portsmouth, 
New Hampshire, submitted a report, accompa- 
nied by a bill, for his relief; which was read and 
passed to the second reading. The report was or- 
dered to be printed 
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‘Mr. DOWNS, from the Comiilisee on the Ju- 
diciary, to which were referred the letters of the 
Secretary of the Interior in relation to the accom- 
modations of the United States courts, submitted 
a report, accompanied by a bill, to authorize the 
Secretary of the Interior to provide suitable ac- 
commodations for the courts of the United States; 


| which was read and passed to the second reading. 


The report was ordered to be printed. 

Mr. GEYER, from the Committee on the Judi- 
clary, reported a bill in addition to ‘*An act to es- 
tablish the judicial courts of the United States;”’ 
which was read and passed to the second reading. 

Mr. FELCH, from the Committee on Public 
Lands, to which was referred the bill granting the 
right of way, and making a grant of land to the 
State of Michigan, in trust for the Zilwaukie, 
Grand Traverse, and Mackinaw Plank Road 
Company, in aid of the construction of a road 
from Zilwaukie, on the Saginaw river, to Grand 
Traverse Bay, thence to the Straits of Mackinaw, 
reported it back, with an amendment. 

BILLS INTRODUCED. 

Mr. SEBASTIAN, agreeably to previous no- 
tice, asked and obtained Jeave to mtroduce a bill 
for the relief of James Jones; which was read a 
first and second time by its title, and referred to 
the Committee on Private Land Claims. 

Mr. BROOKE, agreeably to previous notice, 
asked and obtained leave to introduce a bill, grant- 


ing lands to the States of Louisiana and Missis- 


sippi, in aid of the construction of certain railroads 


| therein; which was read a first and second time 
| by its title, and referred to the Committee on 


Public Lands. 

Mr. DODGE, of lowa, agreeably previous 
notice, asked and obtained leave to introducea bill 
for the benefit of the town of Belleview, in Lowa; 
which was read a first and second time by its title, 
and referred to the Committee on Public Lands. 


JUDICIAL DISTRICTS IN OHIO. 


The bill to divide the State of Ohio into two 
judicial districts, and to provide for holding the 
district and circuit courts of the United States 
therein, was read a second time, and considered 
as in Committee of the Whole; and no amendment 
being made, it was reported to the Senate, and 
ordered to be engrossed and read a third time. 

The bill divides the State of Ohio into two ju- 
dicial districts. ‘The counties of Belmont, Guern- 
sey, Muskingum, Licking, Franklin, Madison, 
Champaign, oar and Mercer, together with 
that part of the State lying south of the above- 
mentioned counties, are to compose one district, 
to be called the southern district of Ohio, a court 
for which is to be held at the city of Cincinnati; 
and all the remaining part of the State is to com- 
pose another district to be called the northern dis- 
trict of Ohio, for which a court is to be held in the 
city of Cleveland. 

MEXICAN BOUNDARY COMMISSIONER. 

The Senate proceeded to consider the resolution 
submitted by Mr. Wexier, the 22d instant, in 
relation to charges against the commissioner ap- 
pointed to run the boundary between the United 
States and Mexico; and it was agreed to. 

POSTAL STATISTICS. 

‘The Senate proceeded to consider the following 
resolution, which was submitted by Mr. Sumner 
on the 18th instant: 

Resolved, That the Postmaster General be requested to 
report to the Senate the whole number of letters which 


passed through the post offices of the United States during 
the fiscal year ended June 30, 1851, distinguishing the paid 


. trom the unpaid, those paid by stamps from those paid by 


cash; also, the number of free letters. 

Also, the aggregate number of drop letters during the same 
period. 

Also, the amount of printed matter, number of newspa 
pers and periodicals sent through the post offices during the 


same period, distinguishing the paid from the free; and if 


this be not practicable, then to furnish an estimate thereof. 

Also, the number of dead letters returned to the General 
Post Office during the same period, and the amount of post 
age due thereon ; the amount of property found in the same ; 
the amount restored to owners, and the amount for which 
no owners have been found, and the disposition made of the 
balance on hand. 

Also, the cost of the transportation of the mails and the 
postage collected in each of the several States during the 
same period. 

Also, the number of letters conveyed during the same 


peried by the Cunard, Collins, Bremen, and Havre lines of 


steamers respectively, distinguishing the paid from the un 

paid; also, the number of newspapers conveyed by the 
same lines respectively, and the amount of pestage collected 
on the same. 
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Also, to report the amount of postage collected by each 
of the said lines in the United States and Great Britain, 
respectively; and the amount of commissions paid to our 
postmasters on the balance due and paid to the British Gov 
ernment on account of postage. 

Also, the number of dead letters returned to the United 
States aud Great Britain, respectively, under the postal 
treaty, and the amount of postage due thereon. 

Also, the same with regard to dead Jetters returned to the 
United States and Bremen, respectively. 

Also, the amount required from and paid to the British 
Government on account of closed mails, and the rates per 
ounce of such conveyance. 

Also, the amount paid for the transmission of letters to 
the continent of Europe and to China by the Oriental line 
of steamers ; also the number of letters sent to China, via 
Marseilles. 

Also, the number of letters conveyed between New York 
and California, and also between New York and Oregon, 
via Chagres and Panama, and the amount of postage col 
lected thereon, distinguishing the paid from the unpaid, and 
the number of free letters, and the number of newspapers, 
and the postage thereon. 

Also, the number of letters and newspapers conveyed by) 
the Charleston and Havana steamer, and the amount oj 
postage collected thereon. 

Also, the number of ship letters received during the same 
period in the offices of the United States, and the amount 
paid for the same. 

Resolved, That the Postmaster General be requested, in 
his next annual report for the fiscal year ending 30th June, 
1852, to imbody answers for that period to the inquiries tn 
the preceding resolution. 

Mr. RUSK. I promised to read that resolu- 
tion, but neglected to do so on account of other 
matters; and | now desire to ask the Senato: 
whether it contemplates that it shall be answered 
now, or in the annual report of the Postmaste: 
General? 

Mr. SUMNER. It is designed that that part 
relating to the last fiscal year shall be answered 
now; and that that relating to the next fiscal yea 
shall be answered in the next annual report of the 
Postmaster General. In introducing the resolu- 
tion, (which [ did after some consideration of the 
matter, believing that the topics to which it relates 
were of great importance,) [ ascerta’-ed from a 
person whom I considered a competer.t judge, that 
the inquiry could probably be answered in the 
space of three weeks. ‘The matters are important; 

sand therefore seem to justify the inquiry. 

Mr. RUSK. The resolution asks for informa- 

| tion which is important, and which [ think ought 
to have been, or at least a large portion of it, ought 
to have been returned in the annual report of the 
Postmaster General. But it struck me, as it was 
read, that it would occupy a longer time taan three 
weeks to prepare the information. I know that 
they are very much engaged in the Post Office 
Department. They have not clerks enough. In 
fact, they are asking for more. ‘The Postmaster 
General has no clerk of his own. To be sure, 
nominally he has a clerk assigned to him; but he 
is at the head of a bureau, and can only spend 
part of his time with him. I am anxious that all 
the information asked for in the resolution should 

_ be before the Senate. I think a large portion of 
it is very important. 

Mr. BADGER. Let us pass the resolution at 
any rate. If we cannot get it in three weeks, let 
us get it in three months. 

The resolution was then adopted. 


NAVY*YARD AND DRY-DOCK IN CALIFORNIA. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill to establish a 
navy-yard and depot on the bay of San Francisco, 
in California. 

Mr. BRODHEAD. When the Senate adjourned 
the other day, | had nearly concluded the remarks 
that I intended to make on the subject of the dry- 
dock, basin, and railway in California. I shall now 
occupy but little of the time and attention of the 
Senate, in concluding what I have to say. 

It is important, in the first place, Mr. Presi- 
dent, to ascertain exactly the question which is to 
| be decided, and the facts which bear upon that 
question. The question now to be decided by the 
Senate is, whether we will establish a basin and 
railway in connection with a dry-dock in Califor- 
nia, ora pier. That is the precise question now 

under consideration. 

I stated the other day, that the proposed struct- 
ure of a basin and railway was not only without, 
| but against, the recommendation of the ‘Navy De- 
partment; and, besides, that it is useless and un- 
| necessary. T he honorable Senator from Califor- 
nia, in his speech, referred to fertifications on the 
Eastern and on the Western coasts, and to steam- 
vessels. With that portion of his speech—and he 
, occupied most of his time in discussing questions 
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that kind—I have nothing to do; I have no re- 
niv to make to it. [ have stated that the basin 
and railway would cost at least 41,000,000; and, 
therefore, that the pier, which will cost but $50,000, 
adopted, in compliance with the | 
‘ecommendation of the Nav y Department. That 
De partment has never yet, as I will show, recom- 
mended this basin and railw: ay; and no vessel has 
ver yet been tested upon one, either in the mer- 
hant or naval service of the United States. Nay, 
Mr. President; not only is it without the 
recommendation of the Navy Department, but it 
iwainst the solemn decision of the last Congress. 
| will refer to the last navy appropriation bill, to 
stain this allegation: 
For the 


ought to be 


floating dry dock in California, 2150,000; and 
the Navy is hereby required so to modify 

» contract, alleged to have been made on the 17th of Jan 
rary last, as to contine the same to the construc iow ot the 
floating dock «a , without the basin and rail: 


the Secretary of 


lone 


That was based upon the icaididaeiahalheds of 
» Navy Department. I stated this once before; 
a how was 7 met by the honorable Senator from 
California? He stated that he would not intrude 
upon the private business—it was private bill day— 
but, says he— 
‘ Ww hen I do speak, I pledge myself not to leave the Sen 
uor from Pennsylvania, [Mr. Bropuean,] for the argu 
ment brought forward this morning, and which has been so 


laboriously prepared, an ineh of ground to stand on.” 


* 
‘The Senator’s speech is a imere rehash of arguments 
wiich have been brought up, time and again, in opposition 


to this system, and discredited by both Houses of Con- 
yress.’’ 
Here | make an issue of fact with the Senator. 


1 show the act of Congress sustaining those argu- 
ments, if they ever were advanced before. I was 
not a member of thelast Congress. But the hon- 
orable Senator, when he addressed the Senate last, 
said that Mr. Henshaw, upon a former occasion, 
recommended this dock. Now, upon an exami- 
nation of what Mr. Henshaw said, I find that he 
only recommended it to be tested. He did not 
recommend the adoption of it, as I understand it; 
if he did, | can be corrected. He recommended 
the testing of it. Then Mr. Mason came into 
office. He was succeeded by Mr. Preston, and 
he again by the present Secretary of the Navy. 
1 will show you, presently, the opinion of Mr. 
Mason, and then I will give a brief sketch of the 
history of these dock operations on the Atlantic 
side; and if [ do not show you one of the most 
magnificent schemes of speculation that was ever 
carried through Congress, I ‘am very much mis- 
taken. I will do it from the record, from the rec- 
ord which the contractors themselves have made. 
Mr. President, I have said that this was not only 
useless, but unnecessary. In answer to that, the 
Senator from California says that the basin and 
railway are not to be erected until those which are 
in Philadelphia or Kittery shall be tested. Sup- 
pose the test should fail, then when are you going 
to have a dry-dock establish ed, and how? "Su )- 
pose it should fail?—as it has signally failed in 
Philadelphia, as I will show, The Philadelphia 
dry-dock is not only a signal failure, but it is a 
nuisance, and has cost near a million of dollars. 


In support of this allegation, I will show what the | 


honorable Senator himself said on this subject 
when he first called up this bill. He is chairman 


if the Committee on Naval Affairs and ought to | 


e good authority: 

* There is another reason why this bill should pass. At 
he last session of Congress there was an act passed author- 
izing the building of 2 sectional floating dock, and there 
Was a site selected for the location of that dock. But, 
upon an experiment made at Philadelphia, ithas been as- 
ertained that there is not water enough at the site select- 


ed.’ 


What is the depth of water at the site selected 


'y the joint commission which was sent out in | 


 # and 1849, and made a report in 1850? I will 
presently read an extract from that report. I 
understand there is forty feet of water there. 

Then, if these contractors told the truth in regard 
to the location at Philadelphia, when they were 
making their application for that site, the selection 
made by the joint commission sent out under the 
last Administration is correct, and this bill ought 
hot to pass in its present shape. W hen they were 
before Congress before, the contractors stated, over 
and over again, when they were charged by the gen- 
tlemen whom they have taken into partnership with 
them, that their structure would require greater 
depth of water than was to be found in any one 
of the navy-yards—that their structure could be 


put up in Philadelphia. dut when it is put up, 
we find in the deficiency bill an item of $12,000 
to be appropriated for dredging in frontt of the 
dry-dock, notwithstanding that, by the terms of 
the contract, it was to be taken off the contractor's 
hands and tested last June. It may have been 
taken off their hands; but no vessel, no ship- -of-the- 
line—and it was designed for ships-of the-line— 
has ever yet been placed upon it; and I think 
never will be. 

Mr. President, this plan of dock has been known 
to the public for years past. How, then, does it 
happen that the whaling vessels that are fitted out 
in New England have never adopted it? Why is 
it that this basin and railway has never been 
adopted in the merchant service? That is an im- 
portant inquiry. Do you sup pose that the intelli- 
gent Yankees who fit out these vessels would not 
have used this dock, if it were as useful as it has 
been represented? I made inquiry of the honora- 
ble and distinguished Senator from Rhode Island 
upon the subject, and | found that they never 
have adopted it. This basin and railway has 
never been adopted in the merchant service. But, 
says the honorable Senator, they are about to 
build one in New York. How does it happen 
that they never built one before? But I would 
like'to know how he obtained his information. 

Mr. GWIN. Do you deny it? 

Mr. BRODHEAD. I want to know whether 
he speaks from personal knowledge. I would like 
to know how, and where he got the information. 

Mr.GWIN. Lassert the tact. If the Senator 
denies it, I am ready to give the proof. 

Mr. BRODHE AD. I have never yet heard of 
one being established; and I doubt whether the 
honorable Senator has seen it. 

Mr. GWIN. Mr. President—— 

Mr. BRODHEAD. I do not doubt that he has 
been so informed—not at all. I do not doubt but 
that he believes all that he has said. But, sir, I 
know very well that if it had been such a useful 
structure it would have been adopted long since. 
, Why should the Government adopt it first ? 

But it is said, Mr. 
would be eaten up by the worms. Well, sir, it 
can be coppe red, as I said the other day, in the 
same manner that floating dry-docks are coppered. 
If the project of buildine a basin and railway is 
adopted, how long will it be—and 1 put the ques- 
tion to the Senator from California, and to the 
Senate—how long will it be before the floating dry- 
dock, which was ordered at the last session, and 
which the Senator from California informs us is 
now on its way out, can be put to use? It can- 
not be used without a basin and railway, or a 
pier; and it will take six or seven years, according 


President, that this pier | 


to the statement of the Navy Department, to con- | 


struct the basin and railway. So the structure 
which we ordered at the last session, and for 


| which we are to pay $610,000, will be idle and 


useless, and will be eaten up by worms before the | 


railway can be constructed. 

I will now go into a history of the dock opera- 
tions on the Atlantic side; and I will state first 
generally how it is, and then follow it with the 
proof, These gentlemen came here in 1843 or 
1844—two sets of them—each claiming a patent. 

“hey both presented memorials, in opposition to 
the rec ommendation of the Navy Department, and 
they informed Congress what these docks, basins, 
and railways could be established for. They es- 
timated the expense at $35,000 or $40,000. They 
have received about $800,000 for each one, and | 
will show the modus operandi presently. 

In 1844 Mr. John 8S. Gilbert presented his me- 
morial here on the 29th of March. 
original document which 
body; and I wish it to be noticed that he is one 
of the contractors in the case now before the 
Senate, as 1 understand. On your table is the 


I have the | 
was presented in this | 


contract for the establishmentat Kittery,in which | 


his name appears. He had a contest with a gen- 
tleman by the name of Dakin, as I find by the 
record, and they contested the matter for years; 
and finally 1 find them all together, and the work 
divided up. 

Well, sir, Mr. John 8S. Gilbert, one of the part- 


ners in the contract for the construction of the Cali- | 
a part of | 


fornia dock, presented his memorial, 
which | will read: 
‘For a floating dock at Brooklyn, New York, built in 


the best manner, of galvanized iron up to the load-line, 
capable of raising and sustaining the largest line of battle- 
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ship in our Navy, with armament and stor 
weighing five thousand two hundred tons, &250,000 

** For a dock to be built in the same manner at Philade! 
phia, Pennsylvania, for a frigate of the first class, 150,000 

* For a dock to be built in the same manner at Pensacola, 
for a frigate of the second class, &100,000 

** For basins and railways, to be used in connection with 
the docks proposed by your memorialist, are estimated to 
cost $40,000 each.’’ 


s on bo ard. 


I read also from a document 
Sketch of the Plan and 
Floating Dock 


entitled **A Brief 
Advantages of a Sectional 
published in 1843, the following 


‘From the foregoing plain statement of facts, certificate 
and recommendations presented in this document, members 
of Congress will be enabled (without being competied to de 
pend upon the judgment or opinion of those who are preju 
diced against all improvements in our Navy 
terest leads them to oppose) to judge for 
whether it will be for the best interest of the: 
struct an expensive excavated dock, requiring eight years 
to build it, at an expense of $1,200,000 when completed, or 
to build an economical floating dock, at an expense o 
$250,000, which can be completed in six months, and whi 
it is believed by those best able to judge, will be the most 
serviceable dock for all naval purposes.’’ 


, Or Whose in 
themeelves 


ountry to cor 


A ship-of-the-line is the largest vessel in the 
service. 


Mr. BADGER. Is that for building a shi of 
the-line ? 

Mr. BRODHEAD. No; it is for busiding 
dock fora ship- of-the-line. He then goes on 

yrraise his own dock, and shows that the dock of 
Mr. Dakin was not worth anything. I| intend, 
sir, to use the evidence of these men against each 


other, and to show that they went together, and 
both plans of docks were adopted, and that they 
must have made $1,000,000, if they told the truth 
and it follows further, that if they told the truth 
in their memorials, the docks which they have 
constructed are not worth anything. He then 
foes on to praise this dock rieht well, and gays 
| that Mr. Dakin’s dock is not worth much Here 
is the memorial, which any Senator can see. Ther 
Mr. Dakin presented his memorial. But before 


leaving this memorial of Mr. Gilbert, | must also 
read you what he says in regard to the depth of 
water required to work Dakin’s dock: 


‘Itis important to observe that a dock on th 
proposed can operate at any navy-yard where the water is 
deep enough to float a ship with her armament on board 
No expense for excavating and keeping open the channel 
will be necessary, as is the with other docks. Mr. 
Sanger, the engineer at the Bureau of Docks and Varde 
reports that the expense of dredging the channel, to enable 
Dakin’s dock to operate, including crib-work to keep the 
same open, Will be #150,358."" 


plan he 


case 


And yet, sir, Dakin’s dock has been taken, and 
Gilbert is one of the partners for constructing it 

Now, | will read to you how much he did re 
ceive, after Mr. Dakin had withdrawn his oppo 
sition to him, and he had withdrawn his 
tion to Mr. Dakin: 


‘For balance floating dock at K 
basin and one railway, 8282,580." 


OP pos 
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ittery 


Now, look at the contract on the table for the 
establishmentat Kittery. You will find this same 
gentleman is one of the partners in the business 
for which he and his associates offe red to build 
this basin and railway for $40,000, thereby getting 
Congress to pass the act, and then, when it was 
passed, they received $282,580; and the other gen 
tleman received at Philadelphia $411,059 fer ‘ 
basin and railway, and $402,683 for a doc] 
making in all the sum of $813,742. For the 
dock, | basin, and railway at Pensacola they received 
$921,937, and for the dock at California 610,000 
making together $3,078 ,594—a pretty good sum of 
money for one set of contractors to receive, who 
excluded competition by claiming a patent. 

Now, sir, Mr. Dakin presented his memorial 
to Congress, in which he complains that there was 
a violation of his contract made for putting up a 
dock at Pensacola; he also complains that his ori- 
ginal contract was violated, and desires that it may 
be altered. He says that “ Mr. Upshur entered 
‘into a contract with him for $70,006; that his 
‘plan is decidedly the best, and that the plan of the 


‘» 


‘ other gentleman ought not to be adopted.”’ Here 
is the memorial. Both these gentlemen were well 


sustained by scientific gentlemer, as they say. 
Well, sir, they contested the matter up to the 
year 1847, as I find by the record ; various con- 
tests took place between the parties represented 
by these two patentees and their associate: 
Then Congress passed an act directing the Secre- 
tary of the Navy to cause to be constructed at 
each of the yards of Kittery, Philadelphia, 
Pensacola, a dry-dock for ships-of-the-line, 


and 
and a 
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railway at any such place as ow be preferred by || 
0 | Ought the 


the Secretary of the Navy. u perceive that 
this first act of 1847 conferred a discretionary 
power on the Secretary of the eae But, sir, 
the contest commenced before him, (Mr. Mason,) 
and here is his report on the subject. The con- 
test commenced before him, and they refused to 
allow the Secretary of the Navy to use their pat- 
ent-right; and that is the way the matter came 
back to Congress again. I will read what the 
Secretary says: 

‘* Bach of the several plans of the docks submitted to 
the Departments was a patented invention, and good faith 
would sot permit me to invade that patent, by using it, 
without the consent of the proprietors. Theretore the pro- 
prietors of the two plans of docks known as the balance 
and sectional dock, in their propositions, in answer to the 
invitations of the Department in March last, do not specily 
any price at which the right to use their patents would be 
sold to the Department.” 


Mind what an honest report this is— 


~** And the price contained in their proposals for the 
construction by contract greatly exceed the sums appropri- 
ated for the object to the three navy-yards. The chier of 
the bureau of docks and navy-yards, under my direction, 
again addressed the proprietors of these two plans; again 
called their attention to this point of inquiry, and requested 
them to state the price at which the Government would be 


1} 


permitted to use the patent in constructing the docks au- | 


thorized.”’ 


‘** They declined to make such an arrangement, 
but again repeated the offer to contract for the ex- 
ecution of the work.’’ The Secretary of the Navy 
replied that he could not evade a patent-right, and 
hence the whole matter came up again in Con- 
gress in 1848. But what does the Secretary of 
the Navy say as to the propriety of making these 
docks? 


‘¢ On the question of the most suitable plan fora dry-dock, | 


my Own Opinion, officially formed in 1844, in favor of the 
perinanent stone dock, as preferable to all others, is un- 
changed.”’ 

Well, sir, then it came into Congress. 
gentlemen who had contested the ground before in 
Congress, and got their bill passed, leaving it to 
the discretion of the Secretary of the Navy, came 
into Congress again, and in 1848 obtained the 
passage of an act under which these contracts 
were made. Here is the act, sir, authorizing the 
Secretary of the Navy,and directing him peremp- 
torily—tor, sir, nothing was left to his discretion— 
to adopt the plans of both these gentlemen. 

Now, you can easily understand how it was 
done. ‘They got tired of warring with each other, 
and then they come to Congress and get the con- 
tracts together. They get all the contracts they 


had been asking for, one set getting the contract || 


for the work at Kittery, another at Philadelphia, 


Those | 


| but seventy-five vessels in all. 
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necessity for these immense naval establishments? | 


not to bear some proportion to our 
Navy? hat is the extent and magnitude of our 
Navy when compared with these vast naval estab- 
lishments of our country? Why, sir, we have 
We have but 


eleven ships-of-the-line, one razee, twelve frigates 


| of the first class, two of the second class, twenty- 


| different classes of docks. 


one sloops-of-war, four brigs, three schooners, 


five steamers of the first class, seven steamers less | 


than the first class, and five store-ships—in all 
seventy-five. Now we have a dock for every 
eight vessels that we own, whether in commis- 


sion or out of commisssion, whether old or new. | 


I think, therefore, Mr. President, we ought to 
abandon the contract system; or, if contracts are 
to be made, let them be made by the executive 
branches of the Government, and let them be 
given to the lowest bidder. 

Mr. GWIN. Does the Senator mean to aban- 


don all contracts? Are we to make no more? For | 


instance, would he do away with contracts in 
regard to our printing? 

Mr. BRODHEAD. The honorable Senator 
from California asks me-whether I am willing to 
abandon all contracts, and he illustrates by refer- 
ring to our contracts for printing. [n answer to that, 


ernment printing establishment. But that is a busi- 
ness which particularly appertains to this body; 
the business of building dry-docks does not; and 
how shall we undertake to decide between these 
I therefore think that 
we should abandon this contract system, because 
in many respects it has an evil tendency. I do 


| not blame these gentlemen for coming here and 


obtaining large contracts. They have a perfect 





Sir, there was a joint commission sent out to 
California, composed of six highly respectable 
gentlemen, three from the Army and three from 
the Navy, who selected a location in 1850, and 
they made a report, establishing a navy-yard and 
depét on the Bay of San Francisco. See is the 
extract respecting that subject. It may be neces- 
sary. I do not come here to dispute the pro- 
priety of another commission. I have, however, 
provided, in the substitute which 1 propose, that 
when the last board shall report, the location 
shall be left to the President and the Secretary of 
the Navy. I think we ought to leave some dis- 
cretion with the Department upon that subject. | 
therefore propose to strike out that portion of the 
bill, which is in these words: 

** As will be most suitable in every respect for such an 


establishment, and susceptible of complete defense both by 


land and water, at the nearest point to the city of San 
Francisco ;”’ 


And insert the words: 

*. Suitable in every respect for such an establishment, 
provided it has not already been done.” 

Then I provide that this jury shall be sworn; 
and I also provide that the Secretary of the Navy 


| shall decide which of these sites he will select; 
'| and then I provide for the establishment of a pier 
I reply at once, that | would prefer to havea Gov- | 


right to do so; but if one set of gentlemen come | 


here and make large contracts, and thereby secure 


same thing, and their number will increase from 
year to year. Sir, we have a Secretary of the 
Navy; we have a bureau of docks and yards; we 
have a bureau of construction and repairs; we 


in place of this basin and railway; and the last 
section contains a provision for an appropriation 
of $500,000. I intend to offer this at a proper 
time as a substitute for the entire bill, establish- 
ing a navy-yard, depét, marine barracks, and 
marine hospital, and pier to be used in connection 
with the dock, and which is now on its way to 
California, which would be useless for six or 
seven years, if we did not establish a pier. A 
pier can be constructed in a few months. 

Mr. HALE. If the Senator from Pennsylva- 


| nia will allow me, I would like to ask him a sin- 
to themselves large fortunes, others may do the |! 


| have naval architects and engineers, and yet we* 


cannot trust our Nav 


Department with the build- 
ing of a dry-dock. 


Ve ourselves are to decide 


| as to the particular dry-dock that shall be built. 


| What necessity is there for this? 


If we are to 


| canvass and decide upon these matters in detail, 


and another at Pensacola, all of them going on || 


together; for their names are all in the contract for || 


the California dock. Now, this is very évident, 
and the reason must be apparent to every one, how 
they obtained nearly $1,000,000 for each of these 


structures, when their memorials show that they | 


offered to do the work for $35,000 or $45,000. 
So that, if they told the truth when ae came to 
get the contracts, they have made $1,000,000. 
Now, Mr. President, I think itis time that Con- 
gress should quit this dock building and abandon 


this system of making contracts, and refer that | 
business to the executive branches of the Govern- 


ment, so that there may be some responsibility 
somewhere, as there ought to be. I think that 
Mr. Preston, when Secretary of the Navy, com- 
plained of this mode of proceeding on the part 
of Congress. We charge the Navy Department 
with $2,000,000 for dry-docks, in opposition to 
the recommendation of the Department, and then 
we go before the country, complaining of the 
heavy expenses of this Government, and oppos- 
ing a Whig Administration for doing it. Sir, that 
is not right. The expenses of this Navy Depart- 
ment run up to $2,000,000 or $3,000,000 higher 
than ever before, and the answer to the inquiry as 
to the cause of that fact, is found in these Con- 
gressional docks, in opposition to the recommend- 
ation of Mr. Secretary Mason, in opposition to 
that of Mr. Secretary Preston, and in opposition 
to the recommendation of the present Secretary of 
the Navy himself. 
Are we to examine and decide between particular 
classes of docks? How many members of this 
body have seen and examined docks? It is our 
business to pass laws, not to make contracts. 

I have prepared a good many other facts upon 
this subject, Mr. President, but I will reserve 
them, for the present. But I will ask what is the 


Is this the proper tribunal? | 


let us dispense at once with the Navy Department; 
let us abandon our bureau of yards and docks, 


| and construction and repair, if we in the Senate 
are to do the business which appropriately belongs | 


to them. Sir, I regard this as a perfect answer to 
any advocacy of this contract system which has 
grown up here. 

Now, sir, I will remark here that I have pre- 


| pared a bill, somewhat modified from that pro- 
| posed by the honorable Senator from California, 
| and which I think will be sufficient to carry out 


his design. I am willing that he should have a 
dry-dock and navy-yard; I am also willing that he 
should have a marine barracks—although I ques- 


| 
1 | 


|| 
|} 





_ sances, and also of their being tested. 


gle question. 
Mr. BRODHEAD. Certainly. 
Mr. HALE. I perceive that the honorable 


Senator has given considerable attention to this 
subject and appears to be well acquainted with it. 
He spoke of some of these docks as being nui- 

I would like 
to ask him if any one of them has been tested, 


either that at Kittery, or at Philadelphia, or at 


Pensacola? 

Mr. BRODHEAD. I will answer the question 
of the Senator from New Hampshire as well as I 
am able. By the contracts for the construction of 
this dry-dock, and basin, and railway at Kittery, 
and also for the construction of those at Philadel- 


| _ they were to be completed in May or June 


! 


tion the utility of a barracks—and that he should | 


establish a pier. But it is said—that is the great 
argument against this pier—that it would be eaten 
up by the worms. Now, I would like to know 


from the honorable Senator from Rhode Island, | 
| how they protect their piers where these immense 


whaling vessels are fitted out? I have been given 


| to understand, that in the North they have a way 
of protecting them; and if they can be protected 


from the worms in Rhode Island by covering them 


| with copper, or driving copper nails in them, 

which I understand to be the process, this pier | 
/can be protected in the same way. But I very 
| much doubt whether that dock will ever be very 


much used there, if they establish this basin and 
railway, for it will be eaten up with the worms 
before they can be constructed. It will take at 


least six or seven years to do all this, and the 


| Secretary of the Navy knows it. 


| 


|| Mr. HALE. 


| question for information. 


| 


| 


This dock, | 


therefore, will be useless, and the great number of | 
ships engaged in the Pacific commerce, and an- | 


choring in the bay of San Francisco, will have no 
dock to which they can resort for the space of six 
or seven years, under the plan which it is here 
proposed to establish. I have prepared a bill, sir, 
which I intend to offer as a substitute for that 


| offered by the Senator from California; and allow 


me to say here, that I never could understand 


ty 


why another commission should be sent out to | 
|| California. 


ast. They were to be tested with a ship-of-the- 
| line. No test has yet been made to my knowledge. 
| The Secretary of the Navy, at the opening of the 
session, reported to us upon this subject. He 
says that in regard to this dock at Philadelphia, 
| there is a dredging machine in operation, and I find 
| that it is in operation, because in the deficiency bill 
| thereisanitem asking an appropriation of $12,000. 
| He makes the same remark in regard to the dry- 
dock at Kittery. He says the ice prevented the 
test from being made. But you will find that they 
| were to have been tested last June. We have no 
knowledge of their having been tested yet. I 
would like to know from the honorable Senator 
| from New Hampshire whether he has any knowl- 
| edge of their having been tested? 
I am not aware that the dock at 
| Kittery, which is some twelve miles from my res- 
| idence, has been tested. I perceived that the Sen- 
| ator from Pennsylvania possessed considerable in- 
formation upon the subject, and I asked him the 
So far as [ am aware, 
| the dock in my neighborhood has not been tested 
at all. 
Mr. BRODHEAD. Now refer to the contract 
' on the table, and it will be seen that they were to 
| have been finished last June, taken off the con- 
tractors’ hands, and the reserved twenty percent. 
paid. The contractors said, no doubt, it was not 
for them to find water to test them. Congress or- 
| dered the contract to be made, and that is one of 
| the ways in which we can see the evils of this Con- 
| gressional contract system. That is all I have to 
| say at present. 
will now inquire if it will be in order to offer 
the substitute at this time? 
The PRESIDENT Does the Senator propose 
to strike out the whole of the bill and insert ? 
Mr. BRODHEAD. Yes, sir. I do not wish 

















































































pee ie 


ee ae el 


















































































laine 





1852. 





to offer amendments in detail, and have put the | 
whole in a bill as a substitute. 

The PRESIDENT. The amendment of the | 
Senator from North Carolina (Mr. Banger] will 
be first in order; and after that is disposed of, the | 
Senator can move to strike out that portion which 
has been inserted, together with the rest of the bill. 


At present it will not be in order. | 


Mr. BADGER. Iam very sorry to perceive, 
sir, that the honorable Senator from Pennsylvania 
has permitted himself to become excited meer 
ing the question now before the Senate. [| am | 
sorry for it, sir; in the first place, because it will | 
have an injurious effect on the honorable Senator’s 
argument. Itprevents him from bringing out his 
facts in that consecutive order which would have 
given to them full weight and influence. And, in 
the second place, because as a mere business mat- | 
ter, | do not think that any excitement or irrita- 
tion can very well enable us to form a just decis- 
ion upon it. 

When things relate to facts and figures, and de- | 
pend on evidence and proof, perhaps we should 
get on quite as well by taking a calm and deliber- 
ate survey, as by permitting ourselves to be hur- 
ried, or the circulation of the blood to be agitated 
and the mind tossed from its perpendicular state, 
rendering it difficult to take ther tans an oblique, 


Za = - 


and, therefore, not very satisfactory view of the | 


case. 

I am afraid, sir, that there was something in the 
mode in which the honorable Senator from Cali- 
fornia spoke the other day that the gentleman 
from Pennsylvania did not consider quite courte- 
ous; at least that there was something in the style 
and manner of the remarks that has induced him 


to indulge a little personal feeling on this question, | 


and has had the unhappy effect to induce him, in 
the whole tenor of his remarks, to allow an un- 
dertone, or current, of sarcasm, or reproachful 
expression to affect his observations; for, though 
it is calculated to affect the minds of hearers un- 
favorably towards the subject, it does not really 
tend to show that the subject ought to be unfavor- 
ably regarded. 

Now, sir, this being a business matter, I pro- 


pose to treat it as a business matter, there being | 


nothing in the case which is not to be consid- 
ered on the evidence and proof now before the Sen- 
ate, or to be before the Senate. I will not follow 
the example of the honorable Senator from Penn- 
sylvania in permitting myself to be excited, or in 
making the confident assertion of what is, or what 
I may show to be; because, if I make these asser- 
tions and do not support them by the proof, it 
will place me in an awkward position, while the 
assertions do not help forward the case; whereas, 
if I can support them with proof, the preceding 
confident assertion is not required. 

Now, sir, if lcan command the attention of the 
Senate, I will endeavor to show—I do not say that 
I will show; I will do as General Miller said he 
would when directed to carry a particular battery, 
‘*] will try, sir’’—in the first place, that the 
measure proposed by this bill is necessary and 
proper; and, in the next place, a large portion of 


the Senator’s remarks are entirely beside the ques- | 


tion before the Senate, because the honor and 
faith of this Government have been 
contract which has been made to do the very thing 
that this bill now oye shall be done. In or- 
der to show that, I beg to be allowed to see the 
bill for a moment, in order that we may under- 
stand what is the question under the consideration 
of the Senate, so far as the objections of the Sen- 
ator from Pennsylvania are concerned. 

The amendment which I had the honor to sub- 
mit, by the direction of the Committee on Naval 
Affairs, proposes, if it shall be adopted in the bill, 
to provide: 

That as soon, aftera suitable site shall have been secured, 
as it shall have been ascertained to the satisfaction of the 
Secretary of the Navy, that the basin and railway now be- 
ing constructed at the navy-yard at Philadelphia or Kittery 
are in full and successful operation, the Secretary of the 
Navy be and he is hereby authorized and directed, to enter 
into a contract with the patentees for the construction of a 
basin and railway in the most approved form connected 
with the said navy-yard, adopted substantially on the basis 


of agreement made with them, under the act of September | 


30th, 1850, and cited in the report of the House of Repre- 
sentatives dated January 20th, 1851. 

Now, in the first place, I submit to the Senate 
that nothing is proposed to be done here, which 
involves any hazard or risk to be assumed by the 
Gove:nment, until it is decided whether a basin 


ledged by a | 





eT 


' 


THE CONGRESSIONAL 




















and railway isan improvement which can be put 


into successful operation. The whole of that part 
of the bill is suspended, upon a previous condition 
that that fact shall have been established either at 
Philadelphia or at Kittery, and that at one or the 
other of these places this basin and railway, in 
connection with a dock, shall have been put in 
successful operation. If that is not done, no ex- 
pense is to be incurred. If the experiment proves 
a failure, not a dollar is to be expended. 

Then, Mr. President, I say, that supposing this 
plan of a basin and railway to have succeeded, it 
is necessary, and very highly necessary, that that 
improvement shall be established upon the coast 
of the Pacific. Why sir, what is this basin and 
railway? Iam assuming the work to have been 
done as the bill proposes it shall be done, that is, 
put in full and successful operation. Why, it is 
the absolute consummation and perfection of all 
docking purposes, and systems. The great diffi- 
culty, the great trouble in all operations, respect- 
ing both the military and commercial marine, has 
always been from theimmense weightand massive- 
ness of vessels, to have an opportunity, from time 
to time, of being subjected to thorough examina- 
tion, and complete repair’ The old system of the 
stone dry-dock, is nothing in the world but the 
excavating of a vast basin, walling it up, and ten 
floating in a ship, and bailing out the water, leav- 
ing her sunk below in a damp place, with a very 
imperfect light for operations upon her bottom, 
with the continually recurring necessity, day after 
day, of pumping operations, to keep that basin 
clear of water—the wit of man never having in- 
vented one, into which water will not find its way 
—capable of receiving but one vessel at a time, 
and incurring, from the nature and character of the 
improvement required, an immense expenditure 
of money. 

Now, what is the basin and railway? It is 
this, that by taking the sectional floating dry-dock 
and sinking her in deep water, the ship is passed 
with ease upon that dock; by emptying the water 
tanks, which exclude the air, and thus allowing 
the air to return, she is raised, and she is moved 
into the basin, having a firm and level bottom. 
She is then brought, with the vessel upon her, to 
the front of one of the railways. She is then sunk 
until the bottom of the dock rests upon the bottom 
of the basin, leaving her in exact apposition with 
the railway; then that which before was floating 


rests firmly and solidly on the bottom of the basin. | 


In this condition, by steam power, the vessel is 
just moved off her, high and dry, upon the rails, 
and there she stands, with ample light, perfectly 
dry, and, if you please, under such a house as 
they are in the habit of erecting to cover ships that 
are building, or ships that are laid up. There, 
with every facility in the world, the operations re- 

uired are performed, and the vessel returns with 
like facility to the element in which she is to float, 
and either carry on commercial purposes, or pur- 
poses of war, with this additional facility, when 
one vessel is placed there, this dock can immedi- 
ately bring another, and place that upon another 
of the railways; and so six, seven, eight, ten, or 
a dozen, as you have the necessary number of 
railways, sad as the necessities of your service 
may require. 

Now, that being the nature and character of the 
improvement, assuming—as I am doing all along, 
because the bill assumes it—that it should have 
been ascertained to be put in full and successful 
operation, I ask, whether it is not necessary that 


such an improvement as that should be on the Pa- | 


cific ocean ? 
Pennsylvania, in the remarks which he made 
when the subject was first up, seemed to consider 
that there was no necessity for any such estab- 
lishment as this on the Pacific; because, he said, 
we had a half dozen of them on the Atlantic 
coast. Well, does that furnish any reason why 
we do not need one on the Pacific, to say that we 
have half a dozen on the Atlantic? Why, it might 
have been with much stronger force argued, that 
there was no necessity for one at Kittery, at Phila- 
delphia, at Norfolk, or at any other point on the 


Atlantic coast, on the ground that we had one in | 


New York. Or would it be an objection to one 
at New York, that we had one at Norfolk? 
Again: in the remarks which the Senator first 
made on this subject, he urged as an objection, 
that if you had this dry-dock there, vessels must at 
last be repaired upon the Atlantic coast; because, 





Why, the honorable Senator from | 
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he said, the materials could not be procured on the 
Pacific; or that, because of other difficulties in Cal- 
ifornia, repairs could not be made upon the spot. 
That is an assumption for which I know of no evi- 
dence. It is contradicted by those who have the 
best means of knowledge; and, therefore, I think 
that in that assertion the honorable Senator from 
Pennsylvania was decidedly mistaken. 

It must be borne in mind that the only question 
now before the Senate is, as to the basin and rail- 
ways. The dock has already been contracted for, 
as | shall have occasion to show to the Senate 
presently, for another purpose. Then there being 
a dock contracted for, and a stone dock being out 
of the question—because | suppose nobody pro- 
poses that we should have a stone dock in Califor- 
nia—the only question that remains is, whether it 
is necessary to have also the basin and railways, 
or whether a pier will answer. 

In the first place | remark, that, with the pier, 
the dry-dock is useless for but one vessel at a 
tume; because the vessel, being raised by the sec- 
tional dry-dock, has to undergo all the repairs 
which she may require upon the dock itself, and 
has to remain there until those repairs are com- 
pleted, and sht is discharged. Now, that is a pro- 
cess that may take three, or six, or nine months; 
or it may be longer. On the coast of the Pacific, 
where we propose to have but one establishment 
of the kind, you are asked to have that one estal 
lishment so arranged as that it can accommodate 
the purposes of but one ship at a time! 

One of the reasons why it was necessary to have 
many of these dry-docks on the Atlantic coast, was 
because of the propriety, and sometimes neces- 
sity, of having facilities within convenient reach 
for attending to and repairing a number of ships 
atatime. ‘l'hen, if in California, if on the whole 
coast of the Pacific, we are to have but one dry- 
dock, is it not evident that we must have it con- 
nected with such an improvement as will make it 
available for more than one ship at a time? 

But, again: with the dock, you must have 
either a pier or a basin and railway. I have al- 
ready stated, that connecting the dock with the 
pier merely, is liable to objection; for it makes the 
dock unavailable, except for one ship ata tin 
Now, as to its cost. It was said by the honorable 
Secretary of the Navy, in a letter communicated 
to us at the last Congress, that a pier could prob- 
ably be erected for $50,000. That is very true— 
** probably,”’ but not certainly, in California. In 
New York it might be so, or in Norfolk; but it is 
very doubtful whether a pier—even of wood— 
could be construtted in California for $50,000. 
We all know that the prices of materials in the 
present condition of that country must be greatly 
enhanced beyond the prices of such articles on the 
Atlantic coast. But if the pier is erected of wood, 
as has already been asked, how is it to be secured 
and perpetuated? The sea-worm in California 
will consume it directly. In six months it will be 
honey-combed and worthless. What, then, are 
you todo? Pay $50,000 more to put in another 
pier, and $20,000 or $30,000 to get the old pier out 
ofthe way. Why, the Senator from Pennsylvania 
says that the pier can be coppered. I was aston- 
ished to hear this remark made by a gentleman of 
his sagacity, living in the part of the country from 
which he comes. Take the piles of which the 
pier is composed and copper them, and then bring 
to bear upon them the immense weight by blows 
necessary to drive them into the places in which 
they are to stand asa fixture—what becomes of 
your copper? It will be split, rent, torn. Though 
at a little distance the piles might show as fair an 
exposure of copper as some members of the pro- 
fession to which I belong are said to show a fair 
exposure of brass, it would answer no purpose; 
for these worms respect not the appearance of the 
thing. If there are fissures in the copper, they 
have sagacity enough to find them, and pertinacity 
enough to enter through them. 

Again: let us suppose that you have got your 

ier coppered and sunk. Does not the honorable 
Render from Pennsylvania know that the copper- 
ing of ships has to be renewed every five or six 
years—that the copper is subject to corrosion by 
contact with the salt water—that the bottoms of 
the coppered vessels have to be examined from 
time to time, and the deficiencies of copper sup- 
plied, so that, in the course of five or stx years, 
the process has to be wholly renewed? Now, 
will you tell me how you are to get down into 
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forty feet water, and recopper a pier? With very 
rreat respect, it appears to me that the idea almost 
involves an absurdity. I am not so confident as 
to say that the operation could not be performed 
at first; but certainly I may say, that it must be 
so difficult to renew the coppering of a structure 
forty or thirty or twenty feet under water, as to be 
How do we renew coppering 
Ac ording to the old-fashioned way— 
und it is still pursued where there are no docks— 
ay were dragged up on shore, and then pulled 
down till their bottoms were exposed so that the 
necessary examination could be made. 

But, again: what will be the expense (and this 
in a matter that addresses itself to our inquiry as 
to economy) of coppering this wooden pier? We 

that this pier is to be some three 
hundred feet long, so as to answer the purposes 
of a breakwater, to preserve the dock attached to 
it from ‘tion of the waves driven by the 
winds. Here you are to have it extended out two 
hundred or three hundred feet, and it must be 
unk deep water. You must copper it all 
over—you must not leave a single point at which 
worms can enter. What wilg this cost? I 
feel very sure that‘you cannot copper the pier for 
lesa tha n S100, OOO. 
Mr. BRODHEAD. 


(to say, thut the piles 


Almost 1m; yossible 


On VeSREIS & 


on oie aac 
must recollect 


the a 


into 


ine 


I understand the Senator 
to be driven down cannot be 
coppered. Now, I understand they are doing 
that very thine at Pensacola. 1 understand that 
it is being done there, and I would like to know 
from the honorable Senator from Florida, (Mr. 
Morron,] if he were in his place, whether such 
is the f I would also like the honorable Sen- 
itor from Rhode Island to state how these struc- 
tures are protected from worms in Rhode Island? 
I wish this information at the proper time. I do 
not wish to have the Senator from North Carolina 
interrupted, 

Mr. BADGER. 


uy on that sul 


act? 


Until we have some evidence 
I shall assume at present that 
the y are not ens raced in the precess of ¢ oppering 
the pier at Pensacola, for the reason that [ under- 
stand that that pier is being built with stone. 

Mr. GWILN. That is so. 

Mr. BADGER. I presume that they would 
hardly go to the unnecessary expense of copper- 

ra wall. Supposing that $50,000 are to 
be the first outlay, and assuming that the copper- 
ing could be ace -omplished for $100 000, and that 
we should have to renew the coppering once in 
every four or five years, and allow for the difti- 
culty of getting down thirty or forty feet in the 
water to copper it, double cost, we shall have 
$150,000 to start with, and an outlay of $200,000 
every five or SIX years to protec t it from the worms. 
That being the case, I do not think it will be con 
sidered as a remarkable operation in point of sav- 
ing. Then, if you build the pier of stone, it will 
cost two thirds, or at all events one half of the 
price of the basin and railway. ‘The reason why 
it approximates to it so much, is this: the basin 
has also one of its sides projecting into the water 
to answer the purpose sofa pier, butine onsequence 
of its attachment to the basin, a very short pier 
compare atively answers all the purposes. ‘he 
stone plier which is now being erected at Pensa- 
cola, has cost already $400,000, and itis not much 
more than half completed. Then the question 
which is presented to the Senate upon that head 
(it being undoubted that the dock must have 
either a pier or a basin) is whether she shall pay 
$600,000 at the least for a pier, or shall pay 
$340,000 for the basin and railway, which ine ludes 
in substance the pier. That is the whole ques- 
tion; and it seems to me that when the matter is 
reduced to that point, there remains nothing further 
Lo be settled. 

I jook upon this measure in California as im- 
portant, not only for the purposes of public ves- 
sels of the United States, but I look upon it as 
highly important to the commercial marine of this 
country. It has been said by the honor able Sen- 
ator that we have not many public vessels, and 
shall not, therefore, often require the use of such 
an establishment in California. Assume it to be 
The Secretary of the Navy, and the officers 
under his charge, can permit this basin and rail- 
way to be used for the accommodation of the com- 
mercial marine, when it is not required for the 
Government. When we consider the condition 
of things on the Pacific coast, it is in the highest 
degree important that that particular form of im- 
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provement should be adopted; it being adinainied, 
on all hands, that we must have one of some kind 
and description. We want such an improvement. 
[t is necessary for the purposes of the Govern- 
ment, and will, at the same time, promote the 
commercial prosperity of the country, and afford 
facilities to those carrying on the immensely im- 
portant and profitable business of the Pacific. 


Il have s said this much, for the purpose of show- | 


ing that what is asked by this bill, is not unrea- 
sonable in itself. But inthe next place, I think I 
am able to show that, as honest men, representing 
an honorable and faith-observing constituency, we 
have no choice but to do what 1s proposed ‘to be 
done by this bill. This Government has already 
made a contract with the patentees, which is bind- 
ing uponit in honor and in faith. ‘That, | think, 
is capable of being clearly established. By the 
naval ap propriation ~ of September, 1850, 
appropriation was made: 


this 


For commencing the construction of a floating dry 
dock on the coast of California, $100,000; and the Secre 
tary of the Navy is authorized to enter into a contract for 
construction, with all reasonable dispatch, of a sec 
tional or balance floating dry-dock, basin, and railway, at 
such harbor on the coast of the Pacifie ocean as he may 
elect, of acapacity and dimensions in no respect inferior 
to those of the dry-dock now in progress of construction at 
Pensacola.”’ 

Here is the authority. Now, under that au- 
thority the Secretary entered into a contract, a 
complete contract, and the contract is as binding 
upon the honor and faith of this Government as 
if it had been attested with a thousand seals. I 
wish now to refer you to a letter upon that sub- 
ject, addressed by the Secretary of the Navy to 
the House of Representatives, at the last Con- 
cress. Itis dé ys the 2st of January, 1851. It 
will be observed, that in that month, and two or 
three days before ‘this letter was received, a reso- 
lution was introduced into the House of Repre- 
sentatives, and adopted, to inquire of the Secre- 
tary of the Navy whether any contract had been 
made under the provision in the appropriation bill 
of the preceding year, and, if so, what it was, 
= if the contract had been completed and exe- 

‘uted; and requiring the Secretary to suspend all 
farther proc eedings until the direction of Con- 
gress. The Secretary shows the various propo- 
sals that have been made, and then says: 


‘Messrs. Dakin, Moody, Gilbert, 
fered to undertake the contract at 
$1,530,237 .°? 


Lhe 


and Secor at length of- 
the above estimate of 


That was for a dry-dock, basin, and railway— 


‘ This was declined by the Department, and Mr. James 
Brooks of St. Louis, who produced unquestionable evidence 
of character, as well as ability, to give security for the 


completion of this work, submitted a proposal for $1,309,000. | 


This being the lowest bid offered, would have been ac 
cepted, but for the reason that Mr. Brooks disclaimed any 
pretensions to a patent-right, and wished to enter into no 
legal controversy in respect to that alleged by the other bid- 
ders, and proposed only to do the work; doubts being enter 
tained whether a contractor tor the work might not be 
enjoined or otherwise impeded by legal process in its execu 
tion by the claimants for the patent above-mentioned, nego 
tiations were continued with Messrs. Dakin, Moody, Gil- 
bert, and Secor, with the knowledge of Mr. Brooks; and the Vv 
were finally informed, as the last proposition of the Depart- 
ment, that if they would dothe work on the terms stated in 
the law, atthe sum of 81,450,000, the contract would be 
concluded. They desired time for consultation, and on Fri- 
day last, the l7thinstant, informed the Department that they 
accepted this proposition. ‘he contract has not been signed 
or written, nor has any bond been executed for its fulfill- 
ment; and regarding the request contained in the resolu- 
tion of the House as equivalent to a command, I shall 
take no further steps towards its completion until the pleas 
ure of Congress in regard to it shall be made known.”’ 


8 statement, 
undertake to 


Here, according to the ar 
he told these gentlemen, if you wil 
do the work required by law, at a certain time, 


you shall have the contract. 
we accept the contract. Now, I should be glad 
to know what makes a contract if that does not? 
That the Government is not bound by it is true; 
nor would they have been bound by it if it had 
been signed, sealed, and delivered. ‘The Govern- 
ment cannot be bound in such a sense as to be 
compelled to perform a contract. Simultaneously 
with the resolution offered in the other House, 
was a resolution offered in this House in relation 
to that contract. The honorable Senator from 
Virginia, [Mr. Mason,] by the unanimous direc- 
tion of the Naval Committee, made this report on 
the resolution: 

“That, having communicated the resolution of the Sen- 


ate to the Secretary of the Navy, the committee received in 
reply the letter of the Secretary’s to the chairman of the 


They say to him, | 


' authorizes a Government officer to enter 


| signed than after it was signed. 
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therein unt to, aidenaes to the Speaker of the House 
of Representatives, dated jonmey 21, 1851, which accom 
pany this report, marked A and B 
‘The law referred to in the resolution of the Senate, 

limited the authority of the Secretary to contract for ‘a sec. 

‘ tional or balance floating dry-dock, basin, and railway, of 
‘a capacity and dimensions in no respect inferior to those of 
‘the dry- dock now in progress of censtruction at Pensa. 
‘ cola;’ and the committee are satisfied from the communi - 
cation of the Secretary, that the contract he has made ison 
terms as advantageous to the Government as the work to 
be done will admit. The committee are not aware of any 
reason to induce them to recommend any amendment or 
modification of the plan for this dock, prescribed by the law 
reterred to, even were the subject now susceptible of such 
modification. But it appears trom the communication of 
the Secretary above-mentioned, that he had actually con- 
tracted for the work before the resolution of the Senate was 
adopted, nothing remaining to be done but to reduce the 
contract to writing, and its execution by the parties. In the 
absence, then, of traud and misrepresentation, (which is 
not alleged,) the committee cannot recommend that it 
should be disturbed. 

“The only modification of which the plan would be sus 
ceptible, is to dispense with the basin and railway, as 
authorized by the existing law ; but for this, under the law, 
the contract is already made. The committee consider 
these appendages as peculiarly important to a dock, should 
they be found, on experiments yet to be tried with a like 
work now in progress of construction at Philadelphia, to be 
of practical value. 

‘But, as they are further informed by the Secretary of 
the Navy, the contract as made authorizes him to abrogate 
so much of it as provides fora basin and railway, ‘if the 
basin and railway, in connection with the dock at Phila 
delphia, shall not realize the ends expected from it at its 
completion;’ and in such case, the dock ‘ only is to be com 
pleted, and paid for at a proportionate price.’ 

“The committee, on the facts thus reported, ask to be 
discharged from the further consideration of the resolu- 
tion.’ 


I have a report before me, which I will not 
trouble the Senate with reading, from the Naval 
Committee of the House, coming to precisely the 
same conclusion. And in the report of the Secre- 
tary of the Navy, made in answer to a call of the 
Senate, at the instance of the Senator from Penn- 
sylvania, it is shown conclusively, that the Sec- 
retary himself considered the contract as made. 
In that report, after speaking of some parties 
who had made offers to him under the law of the 
last session, about the dry-dock alone, he says: 


‘<The same parties had submitted what they styled a bid 
for the former contract, after being informed that it was 
concluded. ”’ 


Here is the case: Congress directs or rather 
into a 
contract for the construction of such dock, basin, 
and railway; restricts him to no person, and not in 
regard to terms. ‘They leave it to him altogether. 
He enters into the contract. He agrees upon the 
terms of it, he having proposed, and the con- 
tractors having accepted, the terms upon which 
the work was to be done. Then comes the resolu- 
tion of the House of Representatives which re- 
quests him to proceed no further. His letter dis- 
tinctly informs them that, but for that resolution, 
the contract would have been immediately written 
and signed; but that, interpreting their request to 
bea command, he suapewed further proceedings. 
Although that discharged the Secretary, I very 
respectfully submit that it did not discharge the 
Government. It does notdischarge us. We had 
no more right to break the contract before it was 
Why is’ a con- 
tract reduced to writing and signed? It is to an- 
swer but two purposes: one, to prevent mistakes 
as to the terms of the contract; and the other, to 
enforce a legal means of coercing a reluctant man 
to perform his contract. But contracts made by 


_ the Government bind only the honor and faith of 


the Government; and everv gentleman knows, as 
he would consider his own honor bound by such 
an eragagement, so is the honor of the Govern- 
ment bound. So it was considered by the com- 
mittees of both Houses at the last session of 
Congress. So it was considered by the Senate; 
for, when the appropriation bill the last session 


‘came before the Senate, containing the clause 


which directed the abrogation of that contract, 
and the making ofa new contract, an amendment 
was agreed to, “striking out the provision; but by 
a mistake, in the hurry of business, on the last 
night of the session, the amendment was not en- 
grossed, and the bill passed without it. But the 
sense of the committee and the sense of the Sen- 
ate was the same; and I submit, that no man can 
read the papers in the case without coming to the 
same conclusion. 

Then the Government have made this contract. 
The honorable Senator from Pennsylvania speaks 


committee, dated January 27, 1851, with a copy of his letter \| witha good deal of energy about Congress, at the 
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